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From: Jeffrey Ingram

To: Reg-Comment
Subject: Please enact a permanent swine CAFO moratorium
Date: Friday, September 13, 2019 3:50:43 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.

Thank you
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From: Denise Nemec

To: Reg-Comment
Subject: Please save the Buffalo National River
Date: Monday, September 23, 2019 12:45:23 PM

To ADEQ Personnel and Board of Advisors:

Please do not allow ANY medium or large contained animal farming operation (CAFOs) for any kind of
farmed animal in any part of the Buffalo River Watershed.

Please take action to preserve the water quality and viability of our nation’s first designated national
river by ousting C&H Hog Farm and never again allowing this kind of operation to encroach on the
BNR’s ability to survive as the landmark it is.

Respectfully submitted,

Denise Nemec

863 N. Fritz Drive

Fayetteville AR 72701

denisenemec@me.com

479-445-9614

Sent from my iPhone
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From: Beth Lowrey

To: Reg-Comment
Subject: Please
Date: Monday, September 23, 2019 10:16:49 AM

Please instate a permanent moratorium on medium and large hog farms in
the Buffalo River’'s watershed

S.Beth Lowrey

Fayetteville, AR.
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From: donrmccaskill@gmail.com

To: Reg-Comment
Subject: Proposed Rule Changes to Rules 5 & 6 / Buffalo National River Watershed
Date: Saturday, September 21, 2019 1:51:50 PM

The Buffalo National River is a crown jewel in “The Natural State” and deserves to be protected to
eternity for future generations to enjoy. | grew up in Arkansas and lived in the beautiful state most
of my life. | first started canoeing on the Buffalo in the 1970’s, and it has always been something
special to treasure and protect. | appreciate the DEQ’s effort to continue that mission, but in my
opinion, the proposed rule changes do not go far enough. In order to adequately protect this fragile
environmental masterpiece created within a zone of karst geology, | believe the following points
must be considered:

1. Future regulations must be in the form of permanent prohibitions instead of moratoriums
that are inherently subject to renewal and potential weakening;

2. The prohibition must not be limited just to swine CAFOs, but must also include concentrated
“factory” farming of cattle and other domesticated livestock that, for purposes of efficient
operations, generate liquid waste with associated handling facilities;

3. No exceptions should be made that would allow permitting small CAFQ’s (based on number
or size of animals) in the watershed since multiple small operations would likely be equally-
damaging and even more difficult to monitor and control;

4. While concentrated poultry production does not typically produce liquid manure,
scientifically-based restrictions on generation and/or distribution of poultry litter in the
watershed should also be administered; and,

5. Technologically-sound restrictions on the importation of animal manure from outside the
watershed and its application as fertilizer should be considered.

For the record, | grew up on a small farm and truly appreciate the importance of animal agriculture
in the state. | also recognize that farming operations around the Buffalo have always involved the
production and utilization of livestock, and | am not proposing that this should change. While the
karst geology of the Buffalo watershed was able to tolerate historic animal production levels,
confined and concentrated animal production facilities bring on completely new challenges to the
ecosystem. CAFO operations and associated manure handling facilities should only be permitted in
regions with non-karst geology to prevent contamination of groundwater and inadvertent direct
flow of contaminated surface water into streams.

Thank you for your consideration of my thoughts and input.
Sincerely,

Don R. McCaskill

P. O. Box 603

Cassville, MO 65625

(870) 456-0761

donrmccaskill@gmail.com

Sent from Mail for Windows 10
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From: Robert Bowker

To: Reg-Comment
Subject: Protect the Buffalo R forever
Date: Tuesday, August 27, 2019 7:10:01 AM

Sent from my iPadPlease install the permanent moratorium to protect the Buffalo River forever. It is a
precious natural resource for all in Arkansas & others to enjoy!
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From: Deb Bartholomew

To: Reg-Comment
Subject: Protect the Buffalo River
Date: Wednesday, September 11, 2019 2:36:28 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.
Deb Bartholomew

300 Jonathan Dr
Bentonville AR 72712

Sent from Yahoo Mail on Android
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From: Deb Bartholomew

To: Harper, Jake
Subject: Protect the Buffalo River
Date: Wednesday, September 11, 2019 2:37:34 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

Deb Bartholomew
300 Jonathan Dr
Bentonville AR 72712

Sent from Yahoo Mail on Android
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From: Calvin Doody

To: Reg-Comment
Subject: Protecting the Buffalo River
Date: Sunday, September 22, 2019 11:34:04 AM

| fully support the changes proposed by the ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo
National River watershed. The watershed and Buffalo National River should be protected for all
generations.

In addition | believe that all medium and large CAFOs (not just swine) should be prohibited in the
Buffalo River watershed. If swine CAFOs were to be replaced by other CAFOs, nothing will have been
gained and the Buffalo River will be lost as a natural river/resource.

Sincerely,

Calvin Doody

Garland County Resident
501-922-0645
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From: Dina Nash

To: Harper, Jake
Subject: Public Comment: re: rules 5 and 6: Buffalo River
Date: Monday, September 23, 2019 12:52:21 PM

Dear PC and E Commissioners and Water Quality Division,

It is the wishes of our family that you vote to make the provisions of ADEQ Rules 5
and 6 permanent to keep large CAFOs and their waste and any other domesticated
animal waste out of our precious Buffalo River watershed.

As an addendum, we would like to bring up another related issue: we want you to
do the same for all the Extraordinary Resource Waters in Arkansas (see list on the
ADEQ website). In other words, we don't want to swim, kayak, and fish in dirty,
polluted water that the public is charged with protecting!

Thank you,

Dina and Jeff Nash, retired college profs and Master Naturalists
125 Fontainbleau Drive

Maumelle, AR 72113

501-554-2200
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From: Brian Thompson

To: Reg-Comment

Cc: Harper, Jake

Subject: Public comment submission on rule making for permanent moratorium on hog CAFOs in the Buffalo watershed
Date: Monday, September 23, 2019 10:43:07 AM

Dear ADEQ:

| agree with the Rule Changes to Rules/Regulations 5 and 6 in regard to
establishing a permanent swine CAFO moratorium for large and medium
operations in the Buffalo National River Watershed as stated in Docket
Numbers #19-002-R and #19-003-R. The Buffalo is a "national river"
and the crown jewel of Arkansas. We as citizens need to ensure that this
lucrative tourism resource is preserved for both our nation and our
children.

| very much appreciate that ADEQ and the APC&E Commission are moving
forward with this rule making process. | also sincerely appreciate
Governor Asa Hutchinson’s support for the ongoing protection of the
Buffalo National River.

Sincerely,

Brian A. Thompson
Sarah B. Thompson
3428 E. Wyman Rd.
Fayetteville, AR. 72701
479 879-0688
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From: Charles Joseph Leflar

To: Harper, Jake

Subject: Public comment

Date: Thursday, September 12, 2019 10:54:21 AM
Dear Sir,

| am an Arkansas resident, born in Fayetteville, and have lived here just about my entire life. | was
an Eagle Scout in troop 102 at the Central United Methodist Church in Fayetteville. | went to the U
of Ark and graduated with a degree in Accounting and am a CPA.

| love the Ozarks, | love Arkansas. | am writing to strongly request that you protect the Buffalo River,
the Ozarks and Arkansas by making permanent the moratorium on hog farms and any other
agricultural practices that might damage the Buffalo and other rivers in Arkansas. Please also
expand this moratorium to the Big Piney watershed south of the Buffalo watershed.

If you have any questions, please feel free to contact me at cleflar@uark.edu or by mail at:
Charles Leflar
1717 W. Center St.

Fayetteville, AR 72701

Sincerely, Charles Leflar
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From: Charles Joseph Leflar

To: Reg-Comment

Subject: Public comment

Date: Thursday, September 12, 2019 10:55:49 AM
Dear Sir,

| am an Arkansas resident, born in Fayetteville, and have lived here just about my entire life. | was
an Eagle Scout in troop 102 at the Central United Methodist Church in Fayetteville. | went to the U
of Ark and graduated with a degree in Accounting and am a CPA.

| love the Ozarks, | love Arkansas. | am writing to strongly request that you protect the Buffalo River,
the Ozarks and Arkansas by making permanent the moratorium on hog farms and any other
agricultural practices that might damage the Buffalo and other rivers in Arkansas. Please also
expand this moratorium to the Big Piney watershed south of the Buffalo watershed.

If you have any questions, please feel free to contact me at cleflar@uark.edu or by mail at:
Charles Leflar
1717 W. Center St.

Fayetteville, AR 72701

Sincerely, Charles Leflar
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From: Mary Schlatterer

To: Reg-Comment
Subject: RE: Permanent Moratorium
Date: Monday, September 16, 2019 4:00:44 AM

Dear Governor Hutchinson and ADEQ:

I support the Rule Changes to Rules 5 and 6 for a permanent swine CAFO
Moratorium in the Buffalo National River Watershed as stated in docket numbers
#19-002-R and #19-003-R.

Thank you.

Mary Schlatterer

Sent from my iPad
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From: Patricia MCKEOWN

To: Reg-Comment
Subject: RE: Rules 5 & 6 comment
Date: Friday, September 13, 2019 7:41:45 AM

To Whom IT May Concern:

| agree with the Rule changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo Nations River Watershed

as stated in Docket Number #19-002-R and #19-003-R.
Thank you,

Patricia McKeown

5802A Sara Street

Fayetteville AR 72704
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From: Marti Olesen

To: Reg-Comment

Subject: Re: IN SUPPORT OF A PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOS IN THE BUFFALO
RIVER WATERSHED

Date: Monday, September 23, 2019 12:28:56 PM

Will you please note that our comments submitted this morning are for:

Comments on Regulation 5 Revisions

Submitted via electronic delivery to reg-comment@adeq.state.ar.us
September 23, 2019

and

Comments on Regulation 6 Revisions

Submitted via electronic delivery to reg-comment@adeqg.state.ar.us
September 23, 2019

Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National /River watershed. It is
crucial to take the topography and underlying hydrogeology into account when considering anti-
degradation of the waters of the Buffalo National River, not only for the benefit of the small businesses
and families that rely upon tourism that is depends on its water quality, but also for the life of the river
itself.

The geology of the watershed, with such thin soils and limestone subsurface, produces extreme
channeling of surface liquids through fractures, sinkholes and epikarst into shallow aquifers, streams
and the Buffalo River main channel (as evidenced in Dr. Van Brahana's KHBNR dye trace and
continuing water monitoring research). BCRET, BNR, GAme and Fish, and USGS monitoring
corroborates the cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due to its many caves,
springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large amounts of animal waste
that are produced by even a single CAFO, with its quantities of waste equal to two or three times that produced
by the city of Harrison with its 12,000 residents. Rapidly changing weather patterns no longer indicate that 25 or
100 year flood measures are reliable. With increasing volumes and frequencies of heavy rain fall, groundwater flow
direction and volumes are unpredictable, and unprecented erosion is carrying topsoil deposits of legacy
phosphorus and nitrates from application fields and shallow catchment ponds and aquifers into the Buffalo River
channel itself. Record high counts of phosphorus are lodging and accumulating in gravel bars downstream from
the only swine CAFO in the watershed. These deposits will release phosphorus that upends the natural habitat for
endangered and threatened aquatic species, as well as triggering proliferation of unsightly and harmful algal
blooms into the waters of the Buffalo for years, if not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban on this type of facility
will ensure it will not repeated in the future. People may forget this episode of river history in years to come, but
the Buffalo River will carry its effects for the foreseeable future. Let this ban introduce a healing of the waters and
the families of the watershed, so that our children and their children will benefit from the actions that the ADEQ
and the governor, and the legislature of Arkansas have taken to preserve this Arkansas wilderness treasure that
belongs to us all.

We include the comments of the Buffalo River Watershed alliance in our comments. We support the changes
proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of
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permits for medium and large swine CAFOs in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.O. 104,

Ponca, AR 72670

On Mon, Sep 23, 2019 at 9:19 AM Marti Olesen <molesenl12@gmail.com> wrote:
Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National
/River watershed. It is crucial to take the topography and underlying
hydrogeology into account when considering anti-degradation of the waters of the
Buffalo National River, not only for the benefit of the small businesses and families
that rely upon tourism that is depends on its water quality, but also for the life of
the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,

produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, GAme and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National
River area makes it an unsuitable location for concentrated animal feeding
operations due to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends
the natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for
years, if not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a
ban on this type of facility will ensure it will not repeated in the future. People may forget



mailto:molesen12@gmail.com



this episode of river history in years to come, but the Buffalo River will carry its effects for
the foreseeable future. Let this ban introduce a healing of the waters and the families of
the watershed, so that our children and their children will benefit from the actions that
the ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.

We include the comments of the Buffalo River Watershed alliance in our comments.
We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would

institute a permanent moratorium on issuance of permits for medium and large
swine CAFOs in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.0O. 104,

Ponca, AR 72670






From: ean nayga

To: Reg-Comment
Subject: Re: Permanent Moratorium in the Buffalo River Watershed
Date: Wednesday, September 18, 2019 8:35:23 AM

To Whom it may Concern,

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

It would be best if no animal farming in the Buffalo National River Watershed will be
allowed including small scale operations. Please protect our rivers.

Thank you.

Jean Nayga
Fayetteville, AR 72701
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From: Schroeder. Matthew

To: Reg-Comment

Cc: Jessie Green (jessie@whiteriverwaterkeeper.orq)
Subject: Reg 5 & 6 Comments

Date: Monday, September 23, 2019 11:53:39 AM
Attachments: AR AFS Req 5 & 6 Rulemaking 2019.docx

Ms. Keogh,

Attached are the Arkansas Chapter of the American Fisheries Society's comments to
the proposed changes to Regulations 5 and 6. Thank you.

Matt Schroeder
AFS Certified Fisheries Professional
District Management Biologist

E: matthew.schroeder@agfc.ar.gov | P: (501) 470-3309 | M: (501) 412-0356

Arkansas Game and Fish Commission
Mayflower Field Office

213 A. Highway 89 South, Mayflower, AR 72106
P: (877) 470-3309 | F: (501) 470-3399

www.agfc.com
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23 September 2019





VIA EMAIL


Secretary Becky Keogh


Arkansas Department of Energy and Environment


Division of Environmental Quality 


5301 Northshore Drive


North Little Rock, AR 72118


reg-comment@adeq.state.ar.us 





RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R


The Arkansas Chapter of the American Fisheries Society is the largest organization of professional fisheries and aquatic biologists in the state of Arkansas. With approximately 200 members, the Arkansas Chapter adheres to the goals of our parent society, the American Fisheries Society, which include the promotion of scientific research and sustainable management of fisheries resources and their habitats.


The Chapter supports the proposed moratorium on medium and large concentrated animal feeding operations (CAFOs) in the Buffalo River watershed, and actions to strengthen regulations in sensitive karst terrain. In addition to supporting comments, the Chapter submits minor grammatical changes and questions and comments to unclear language. 


Rule 5.901 – Remove “National” from references to Buffalo River watershed. “Buffalo National River” denotes the National Park Service geographic entity. “Buffalo River watershed” is more appropriate. 


Rule 5.901(A) - “United States Geological Survey” is the appropriate name.


Rule 5.901(B) – Why is this limited to swine? From a nutrient standpoint, wouldn’t other types of medium and large CAFOs (e.g., turkey, chicken, cattle) also contribute significant pollutants of concern? 


Rule 6.206(A)(3) – Lampreys are fish; this is redundant. 


Rule 6.301(B) - Does the existence of a tributary entering the stream between the discharge location and the point 2 miles downstream affect the calculation? For example: the streamflow at the proposed discharge location is 2 cfs, the tributary contributes 3 cfs, the streamflow 2 miles downstream is 1.9 cfs. Is this a losing stream segment?


· What about the situation where a 2 cfs stream goes completely dry a half mile downstream and then resurges within the 2 mile stretch with a flow of 1.8 cfs?





· Although the “bedrock” can be cavernous, a better word might be “soluble”.


· A requirement should be included that the geology is reviewed by an ADEQ geologist.


· As written this states that all streams in karst terrain/geology should be assumed to be losing streams unless proven otherwise. We believe this is a prudent and support this added language. 


Rule 6.301(C)(2) – “Seasonal flow” language contradicts 6.301(B) that indicates losing stream studies must be conducted at either a flow of 7Q10 or one (1) cfs. 


Rule 6.301(C)(3)(a) – A professional hydrologist should conduct these studies, rather than owner or operator. 


Rule 6.301(D)(4) – The geometric mean is always lower than the arithmetic mean, or “average.” This revision allows for higher excursions in discharge concentrations that are considered allowable. 


· “However, at no time shall the fecal coliform content exceed a geometric mean of 200 colonies per 100 milliliters in any water defined as an Extraordinary Resource Water or Natural and Scenic Waterway” – how many samples and over what time frame does this apply? This inclusion weakened the requirements. Before this revision, no individual sample could exceed 200 colonies per 100 milliliters. 


Rule 6.301(D)(5) – What is the justification of 10 mg/L? This concentration may be applicable for protection of infants from blue baby disease, but this does not seem applicable here. Nitrogen, or -N, should also be included. 


Rule 6.301(D)(6) – Maintain instream dissolved oxygen concentrations at what value or values? This should be specified. 


Rule 6.401(A)(2) – It is unclear whether dissolved oxygen should be maintained at existing concentrations or criteria outlined in Regulation 2. 


Rule 6.401(D) – Consider replacing “basin” with “watershed” for consistency throughout document. 


Rule 6.403(A) – In other places throughout the document “7Q10” is used. Replace for consistency. 


Rule 6.404(H) – Define “season when early life stages are present.” Does this apply to all species? Life history studies have not been conducted for all species present throughout Arkansas. Much of the spawning information referenced in Fishes of Arkansas (Robinson and Buchanan 1988) is outdated and sourced from life history studies conducted outside of Arkansas. However, there is a wide range of known spawning seasons for native fishes, commonly spring through fall. Therefore, early life stages of fishes are found throughout the entire year. 


Chapter 6 - Is there a difference between "basin" and "watershed"? They seem to be used interchangeably in this document. Why are both used in this heading?


· Remove “National” from references to Buffalo River watershed. “Buffalo National River” denotes the National Park Service geographic entity. “Buffalo River watershed” is more appropriate. 


Rule 6.602(A) – “United States Geological Survey” is the appropriate name. 


Rule 6.602(B) – Why is this limited to swine? From a nutrient standpoint, wouldn’t other types of medium and large CAFOs (e.g., turkey, chicken, cattle) also contribute significant pollutants of concern? 





Respectfully submitted, 
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Matt Schroeder


President, Arkansas Chapter
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From: Jessie Green

To: Reg-Comment

Subject: Reg 5 & 6 Public Comments

Date: Monday, September 23, 2019 4:28:01 PM
Attachments: WRW_Rule 5 & 6 Revisions 2019.pdf

Please see attached.

Jessie J. Green

Waterkeeper & Executive Director
White River WATERKEEPER®

Phone: (870) 577-5071
Email: jessie@whiteriverwaterkeeper.org

Website: www.whiteriverwaterkeeper.org
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'WHITE RIVER,
“Protecting the public health and natural resources of the WATERKEEPER"®

White River watershed through advocacy, education, and research”

870-577-5071 (phone) | jessie@whiteriverwaterkeeper.org (email)
P.O. Box 744, Harrison, AR 72602
www.whiteriverwaterkeeper.org
23 September 2019

VIA EMAIL

Director Becky Keogh

Arkansas Department of Energy and Environment
Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118
reg-comment@adeq.state.ar.us

RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R

White River Waterkeeper represents over 200 members dedicated to protecting the public
health and natural resources of the White River watershed through advocacy, education, and
research. Proposed revisions applicable to the Buffalo River watershed and losing stream
segments are commendable revisions that recognize the sensitivity of karst landscapes and the
need for more stringent regulations that adequately protect waters of the state for current and
future generations.

Due to the rapid movement of water and contaminants in karst terrains, such as the
Buffalo River watershed, effluent discharge, land application, and facility construction
requirements must be specifically tailored to reflect the pollution potential. Likewise, due to the
unpredictable movement of contaminants in karst environments, the precautionary principle
should always be applied in regulatory and permitting decisions.

A. COMMENTS APPLICABLE TO CONSISTENCY BETWEEN RULE 5 AND 6.

l. Why is the proposed permanent moratorium in the Buffalo River watershed
limited to swine? (Rule 5.901 and Rule 6.602)

In response to comments, please describe the operation design and waste characteristics
specific to swine CAFOs that warrants restrictions greater than CAFOs specific to other
animal sectors. Historically, swine farming has been a more common animal agriculture
sector in the Buffalo River watershed. However, a moratorium specific only to swine is likely
to only result in a shift in prevalent animal sectors rather than limit the amount of waste
generate, land applied, and ultimately making its way to sensitive surface and groundwater
resources that should be protected throughout the watershed.

The moratorium should apply to all animal sectors meeting the equivalent animal unit
size proposed for swine.

P = . 23 September 2019
€ Rule 5 & 6 Comments; Dockets #19-002-R & #19-003-R
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WHITE RIVER WATERKEEPER®

1. As written, a facility meeting the size threshold of a medium swine CAFO could
still be permitted under Rule 5.901(B) and Rule 6.602(B).

Facilities housing swine (weighing over 55 pounds) with 750-2,499 animals and swine
(weighing less than 55 pounds) with 3,000-9,999 animals do not meet the regulatory
definition of a CAFO based on size alone. Operations within the medium size threshold
“must also meet one of two “method of discharge” criteria to be defined as a CAFO or may
be designated.”!

Please respond to comments describing the process for evaluating the potential for a
medium-sized operation to be “found to be a significant contributor of pollutants,” and
therefore designated as a CAFO.

I11.  There are major discrepancies between the moratorium as outlined in Rule 5 and
Rule 6.

Rule 5.901(B) states the Director shall not issue a permit for a “Confined Animal
Operation,” whereas Rule 6.602(B) prohibits the Director from issuing a permit for a
“Concentrated Animal Feeding Operation” in the Buffalo River watershed.

A “Concentrated Animal Feeding Operation” or “CAFO” is “an [Animal Feeding
Operation (AFO)] that is defined as a Large CAFO or as a Medium CAFO pursuant to 40
C.F.R. § 122.23, or that is designated a CAFO in accordance with 40 C.F.R. § 122.23(c).
Two or more AFOs under common ownership are considered to be a single AFO for the
purposes of determining the number of animals at an operation, if they adjoin each other or
if they use a common area or system for the disposal of wastes. 2 3

A “Confined Animal Operation” is defined as “any lot or facility where livestock, fowl,
or other animals have been, are or will be stabled or confined and fed or maintained and
where crops, vegetation, forage growth or post-harvest residues are not sustained in the
normal growing season over significant portions of the lot or facility.”

Does this mean that an AFO meeting the size threshold, but not regulatory definition of a
medium CAFO, can obtain coverage under Rule 6 in the Buffalo River watershed?

IV.  Language should be strengthened to more narrowly define provisions of the
moratorium.

Including language stating “all operations meeting the size threshold will be assumed to
be significant contributors of pollutants, and therefore designated as a CAFO” to Rule
5.901(B) and Rule 6.602(B) would address concerns outlined in section A. Il. in comments

140 C.F.R. §122.23
2 See definition on p. 1-2, Rule 6.103.
3 See definition on p. 2-1, Rule 5.201.
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WHITE RIVER WATERKEEPER®

above. However, size thresholds outlined in Rule 5.901(B) and Rule 6.602(B) do not provide
sufficient clarity to which operations are subject to the moratorium.

For example, three types of swine production enterprises are farrow- to-finish, farrow-to-
feeder, and feeder-to-finish. Depending on the enterprise, the proportion and number of
swine in each size class (> or < 55 Ibs) will vary.

C&H was permitted as a large CAFO. In their application they estimated having 2,503
swine > 55lb and 4,000 < 55Ib. In reality, based on C&H's annual reports from 2013-2018,°
on average, there were 2,422 swine > 55Ib and 776 swine < 55Ib.

C&H Annual Reports
Annual Summary (# > 55Ib, # < 55Ib)

2018 = (2,400, 615)
2017 = (2,475, 619)
2016 = (2,498, 635)
2015 = (2,496, 750)
2014 = (2,503, 750)
2013 = (2,160, 1289)

No guidance documents detail how to define a CAFO when one has a borderline mixed
number of animals. It could easily be argued that C&H classifies as a medium-sized facility.
However, as discussed above, meeting the size threshold for a medium-sized facility does not
automatically mean it is designated as a CAFO. For each combination of swine listed above
from 2013-2018 C&H annual reports, please respond in comments as to whether the
department would have classified a new facility with the proposed corresponding numbers
as:

a) Large-CAFQ®

b) Medium-CAFO’

c) Medium-sized facility (not CAFO)

Please provide detailed response as to the factors underlying all determinations for
hypothetically proposed operations to help clarify the scope of the moratorium.

CAFO definitions based on animal units (animal equivalent based on live weight) may be
a more consistent means of defining CAFOs and applicable regulations.®

5

https://www.adeq.state.ar.us’/home/pdssgl/p_permits _online_npdes_additonal.aspx?PmtNbr=ARG590001&Categor
y=PermitInformation&Title=Permit+Information
640 C.F.R. § 122.23(b)(4)
740 C.F.R. § 122.23(b)(6)
8 See https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/plantsanimals/livestock/afo/
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WHITE RIVER WATERKEEPER®

V. Technical requirements, ° facility construction certification,'® and permitting
provisions!! for CAFOs seeking NPDES permit coverage under Rule 6 should be
(at minimum) as stringent as required by Rule 5.

VI.  Land application requirements should be outlined for all outstanding natural
resource waters as defined by the Arkansas Pollution Control and Ecology
Commission Rule No. 2. (Rule 5.406(D))

Ecologically Sensitive Waterbodies should receive the same land application
considerations in Rule 5 and 6 as outlined for ERWSs in Rule 5.406(D). If the Department
does not wish to adopt this revision, please provide a detailed explanation as to why ESWs
are seemingly less susceptible to nutrient runoff and pollution.

VII.  Annual reporting requirements for animal operations subject to Rule 5 and Rule 5
should be revised to adequately evaluate runoff potential.

Reporting requirements should include:
e Phosphorus application rates; and
e Soil Iron (Fe) and Aluminum (Al) concentrations.

Neither of these requirements would be burdensome to applicable operations. They
would provide the ability to evaluate soil phosphorus (P) saturation and adherence to the
Arkansas Phosphorus Index. As it has been recognized that assumptions of the Arkansas
Phosphorus Index may not be appropriate in karst settings, due to the subsurface movement of
P,'2 it is prudent to evaluate multiple indicator of dissolved P loss potential to inform future
management and permitting decisions.

If the Department does not feel the need to adopt additional reporting requirements
requested above, please provide detailed response as to why these are not warranted including
specific information about how current reporting requirements are reviewed for adherence to
permit conditions.

VIII. Please provide adequate information regarding the site-specific characteristics of
the Buffalo River watershed (e.g., karst terrain) that result in waters of the state
being more vulnerable to land use applications (e.g., CAFO operations) and thereby
warranting a permanent moratorium on select swine CAFOs.

% Rule 5, Chapter 4.
10 Rule 5, Chapter 5.
11 Rule 5, Chapter 6.
12 See detailed discussion related to the inappropriateness of the Arkansas Phosphorus Index for use in karst terrain
in White River Waterkeeper’s comments on Arkansas’s 2018 draft 303(d) list, p. 5-6,
https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-
%20WRW.pdf (accessed 23 September 2019).
)" [, - 23 September 2019
NATEREEPEE AL IANCE Rule 5 & 6 Comments; Dockets #19-002-R & #19-003-R
MEMBER Page 4 of 7





https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-%20WRW.pdf


https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-%20WRW.pdf





B.

IX.

XI.

WHITE RIVER WATERKEEPER®

SPECIFIC COMMENTS ON RULE 6.

Proposed changes to effluent limitations for discharges weaken protections for
losing stream segments. Rule 6.301(D)(4)

The geometric mean for two or more positive numbers is always lower than the
arithmetic mean, or “average.” This revision allows for higher excursions in discharge
concentrations that are considered allowable. These revised effluent limitations do not assure
that changes are consistent with the Clean Water Act (CWA) section 303(d)(4). These
relaxed limitations do not meet an anti-backsliding exemption outlined in CWA section
402(0)(2).

It is understood that the changes proposed were an attempt to be consistent with the
geometric mean standard outlined in Rule 2.507. However, the Department has not
demonstrated that the best professional judgement used to define the effluent limitation based
on the arithmetic mean was not the original intent of the existing limitation.*® Please respond
as to whether monitoring and reporting requirements are consistent with applicable geometric
mean standards outlined in Rule 2.507.1

The individual sample concentration allowable in discharges to Extraordinary Resource
Waters (ERW) and Natural and Scenic Waterways (NSW; current rule)®® is more stringent
than allowing calculations based on the geometric mean (proposed revision). Limitations
were clearly meant to be more stringent in ERWs and NSWs, otherwise there would be no
need to reiterate the same effluent limitation. The Department has not defined the timeframe
and sample requirements for calculating the geometric mean.

In response to comments, please provide a record of existing permits discharging to
losing stream segments that are subject to provisions outlined in Rule 6.301.

Clarify instream dissolved oxygen requirements. (Rule 6.301(D)(6) and Rule
6.401(A)(2))

Should the existing instream dissolved oxygen requirements be maintained? If so, how is
instream dissolved oxygen determined? Are there specific study design requirements (e.g.,
continuous vs. discrete sampling, number of samples, season, measures of central tendency,
etc.)?

Language is contradictory and unclear as to how losing stream studies should be
conducted.

13 The geomean criteria for fecal coliform defined by Rule 2.507 does not apply to weekly measures of central
tendency.

14 For calculation and assessment of Geometric Mean — calculated on a minimum of five (5) samples spaced evenly
and within a thirty (30)-day period.

15 Note: there is no mention of averaging limitations that apply to ERWSs and NSWs in Reg. 6.301(C)(2)(d)
(approved by the Arkansas Pollution Control and Ecology Commission, August 28, 2015).
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WHITE RIVER WATERKEEPER®

It is understood that best professional judgement is necessary in losing stream
determinations, and not every potential scenario can be forecast and addressed in the
proposed rule. In order to provide clarity on how the current administrations interprets losing
stream studies, please provide a detailed response to the following questions:

e How is 7Q10 flow determined?

e What happens if capturing 7Q10 or one (1) cfs flow is not feasible?

e Does the existence of a tributary entering the stream between the discharge
location and the point two (2) miles downstream affect the calculation? For
example, consider: the streamflow at the proposed discharge location is two (2)
cfs, the tributary contributes three (3) cfs, the streamflow 2 miles downstream is
1.9 cfs. Is this a losing stream segment?

e What about the situation where a two (2) cfs stream goes completely dry a half
mile downstream and then resurges within the two (2) mile stretch with a flow of
1.8 cfs?

e 6.301(C)(2) - "representative of seasonal flow" seems to be in conflict with 7Q10
requirements. Is there another interpretation?

e 6.301(B) indicates that monitoring locations should be selected based on outfalls
and distance downstream regardless of hydrogeomorphic characteristics (i.e.,
riffle, run, pool, glide). Is this correct?

XIl.  The presumption that, unless proven otherwise, all streams in karst terrain/geology
are losing streams is a precautionary approach that is protective of sensitive waters
of the state.

We fully support the addition of the following sentence to Rule 6.301(B) —

“If the topography, geology, flow data, or other stream-specific information indicates
that a stream may be a losing stream, then the stream segment should be presumed to be a
losing stream unless a specific evaluation is made of the stream that concludes the stream
segment is not a losing stream.”

XII1. Hydrologic Unit Codes should be defined in Rule 6.401 (D).

XI1V. Effluent limitations for Ecologically Sensitive Waterbodies should never exceed
10/15 mg/L CBODs. (Rule 6.401(B)(2))

Please provide rationale as to why lower limitations would be warranted in the event
more species-specific information is not available.

XV. Monthly monitoring and reporting requirements should be required for point
source discharges into watersheds of waters officially listed in Arkansas’s impaired
waterbody list (303(d)). Rule 6.404.
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Respectfully submitted,

Jessie J. Green
Executive Director & Waterkeeper
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From: Jessie Green

To: Reg-Comment

Subject: Reg 5 & 6 Public Comments

Date: Monday, September 23, 2019 4:28:01 PM
Attachments: WRW_Rule 5 & 6 Revisions 2019.pdf

Please see attached.

Jessie J. Green

Waterkeeper & Executive Director
White River WATERKEEPER®

Phone: (870) 577-5071
Email: jessie@whiteriverwaterkeeper.org

Website: www.whiteriverwaterkeeper.org
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'WHITE RIVER,
“Protecting the public health and natural resources of the WATERKEEPER"®

White River watershed through advocacy, education, and research”

870-577-5071 (phone) | jessie@whiteriverwaterkeeper.org (email)
P.O. Box 744, Harrison, AR 72602
www.whiteriverwaterkeeper.org
23 September 2019

VIA EMAIL

Director Becky Keogh

Arkansas Department of Energy and Environment
Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118
reg-comment@adeq.state.ar.us

RE: Regulation 5 & 6 Rulemaking; APC&E Commission Dockets #19-002-R & #19-003-R

White River Waterkeeper represents over 200 members dedicated to protecting the public
health and natural resources of the White River watershed through advocacy, education, and
research. Proposed revisions applicable to the Buffalo River watershed and losing stream
segments are commendable revisions that recognize the sensitivity of karst landscapes and the
need for more stringent regulations that adequately protect waters of the state for current and
future generations.

Due to the rapid movement of water and contaminants in karst terrains, such as the
Buffalo River watershed, effluent discharge, land application, and facility construction
requirements must be specifically tailored to reflect the pollution potential. Likewise, due to the
unpredictable movement of contaminants in karst environments, the precautionary principle
should always be applied in regulatory and permitting decisions.

A. COMMENTS APPLICABLE TO CONSISTENCY BETWEEN RULE 5 AND 6.

l. Why is the proposed permanent moratorium in the Buffalo River watershed
limited to swine? (Rule 5.901 and Rule 6.602)

In response to comments, please describe the operation design and waste characteristics
specific to swine CAFOs that warrants restrictions greater than CAFOs specific to other
animal sectors. Historically, swine farming has been a more common animal agriculture
sector in the Buffalo River watershed. However, a moratorium specific only to swine is likely
to only result in a shift in prevalent animal sectors rather than limit the amount of waste
generate, land applied, and ultimately making its way to sensitive surface and groundwater
resources that should be protected throughout the watershed.

The moratorium should apply to all animal sectors meeting the equivalent animal unit
size proposed for swine.

P = . 23 September 2019
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WHITE RIVER WATERKEEPER®

1. As written, a facility meeting the size threshold of a medium swine CAFO could
still be permitted under Rule 5.901(B) and Rule 6.602(B).

Facilities housing swine (weighing over 55 pounds) with 750-2,499 animals and swine
(weighing less than 55 pounds) with 3,000-9,999 animals do not meet the regulatory
definition of a CAFO based on size alone. Operations within the medium size threshold
“must also meet one of two “method of discharge” criteria to be defined as a CAFO or may
be designated.”!

Please respond to comments describing the process for evaluating the potential for a
medium-sized operation to be “found to be a significant contributor of pollutants,” and
therefore designated as a CAFO.

I11.  There are major discrepancies between the moratorium as outlined in Rule 5 and
Rule 6.

Rule 5.901(B) states the Director shall not issue a permit for a “Confined Animal
Operation,” whereas Rule 6.602(B) prohibits the Director from issuing a permit for a
“Concentrated Animal Feeding Operation” in the Buffalo River watershed.

A “Concentrated Animal Feeding Operation” or “CAFO” is “an [Animal Feeding
Operation (AFO)] that is defined as a Large CAFO or as a Medium CAFO pursuant to 40
C.F.R. § 122.23, or that is designated a CAFO in accordance with 40 C.F.R. § 122.23(c).
Two or more AFOs under common ownership are considered to be a single AFO for the
purposes of determining the number of animals at an operation, if they adjoin each other or
if they use a common area or system for the disposal of wastes. 2 3

A “Confined Animal Operation” is defined as “any lot or facility where livestock, fowl,
or other animals have been, are or will be stabled or confined and fed or maintained and
where crops, vegetation, forage growth or post-harvest residues are not sustained in the
normal growing season over significant portions of the lot or facility.”

Does this mean that an AFO meeting the size threshold, but not regulatory definition of a
medium CAFO, can obtain coverage under Rule 6 in the Buffalo River watershed?

IV.  Language should be strengthened to more narrowly define provisions of the
moratorium.

Including language stating “all operations meeting the size threshold will be assumed to
be significant contributors of pollutants, and therefore designated as a CAFO” to Rule
5.901(B) and Rule 6.602(B) would address concerns outlined in section A. Il. in comments

140 C.F.R. §122.23
2 See definition on p. 1-2, Rule 6.103.
3 See definition on p. 2-1, Rule 5.201.
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WHITE RIVER WATERKEEPER®

above. However, size thresholds outlined in Rule 5.901(B) and Rule 6.602(B) do not provide
sufficient clarity to which operations are subject to the moratorium.

For example, three types of swine production enterprises are farrow- to-finish, farrow-to-
feeder, and feeder-to-finish. Depending on the enterprise, the proportion and number of
swine in each size class (> or < 55 Ibs) will vary.

C&H was permitted as a large CAFO. In their application they estimated having 2,503
swine > 55lb and 4,000 < 55Ib. In reality, based on C&H's annual reports from 2013-2018,°
on average, there were 2,422 swine > 55Ib and 776 swine < 55Ib.

C&H Annual Reports
Annual Summary (# > 55Ib, # < 55Ib)

2018 = (2,400, 615)
2017 = (2,475, 619)
2016 = (2,498, 635)
2015 = (2,496, 750)
2014 = (2,503, 750)
2013 = (2,160, 1289)

No guidance documents detail how to define a CAFO when one has a borderline mixed
number of animals. It could easily be argued that C&H classifies as a medium-sized facility.
However, as discussed above, meeting the size threshold for a medium-sized facility does not
automatically mean it is designated as a CAFO. For each combination of swine listed above
from 2013-2018 C&H annual reports, please respond in comments as to whether the
department would have classified a new facility with the proposed corresponding numbers
as:

a) Large-CAFQ®

b) Medium-CAFO’

c) Medium-sized facility (not CAFO)

Please provide detailed response as to the factors underlying all determinations for
hypothetically proposed operations to help clarify the scope of the moratorium.

CAFO definitions based on animal units (animal equivalent based on live weight) may be
a more consistent means of defining CAFOs and applicable regulations.®

5

https://www.adeq.state.ar.us’/home/pdssgl/p_permits _online_npdes_additonal.aspx?PmtNbr=ARG590001&Categor
y=PermitInformation&Title=Permit+Information
640 C.F.R. § 122.23(b)(4)
740 C.F.R. § 122.23(b)(6)
8 See https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/plantsanimals/livestock/afo/
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WHITE RIVER WATERKEEPER®

V. Technical requirements, ° facility construction certification,'® and permitting
provisions!! for CAFOs seeking NPDES permit coverage under Rule 6 should be
(at minimum) as stringent as required by Rule 5.

VI.  Land application requirements should be outlined for all outstanding natural
resource waters as defined by the Arkansas Pollution Control and Ecology
Commission Rule No. 2. (Rule 5.406(D))

Ecologically Sensitive Waterbodies should receive the same land application
considerations in Rule 5 and 6 as outlined for ERWSs in Rule 5.406(D). If the Department
does not wish to adopt this revision, please provide a detailed explanation as to why ESWs
are seemingly less susceptible to nutrient runoff and pollution.

VII.  Annual reporting requirements for animal operations subject to Rule 5 and Rule 5
should be revised to adequately evaluate runoff potential.

Reporting requirements should include:
e Phosphorus application rates; and
e Soil Iron (Fe) and Aluminum (Al) concentrations.

Neither of these requirements would be burdensome to applicable operations. They
would provide the ability to evaluate soil phosphorus (P) saturation and adherence to the
Arkansas Phosphorus Index. As it has been recognized that assumptions of the Arkansas
Phosphorus Index may not be appropriate in karst settings, due to the subsurface movement of
P,'2 it is prudent to evaluate multiple indicator of dissolved P loss potential to inform future
management and permitting decisions.

If the Department does not feel the need to adopt additional reporting requirements
requested above, please provide detailed response as to why these are not warranted including
specific information about how current reporting requirements are reviewed for adherence to
permit conditions.

VIII. Please provide adequate information regarding the site-specific characteristics of
the Buffalo River watershed (e.g., karst terrain) that result in waters of the state
being more vulnerable to land use applications (e.g., CAFO operations) and thereby
warranting a permanent moratorium on select swine CAFOs.

% Rule 5, Chapter 4.
10 Rule 5, Chapter 5.
11 Rule 5, Chapter 6.
12 See detailed discussion related to the inappropriateness of the Arkansas Phosphorus Index for use in karst terrain
in White River Waterkeeper’s comments on Arkansas’s 2018 draft 303(d) list, p. 5-6,
https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-
%20WRW.pdf (accessed 23 September 2019).
)" [, - 23 September 2019
NATEREEPEE AL IANCE Rule 5 & 6 Comments; Dockets #19-002-R & #19-003-R
MEMBER Page 4 of 7





https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-%20WRW.pdf


https://www.adeq.state.ar.us/water/planning/integrated/303d/pdfs/2018/public-comments/Jessie%20Green%20-%20WRW.pdf





B.

IX.

XI.

WHITE RIVER WATERKEEPER®

SPECIFIC COMMENTS ON RULE 6.

Proposed changes to effluent limitations for discharges weaken protections for
losing stream segments. Rule 6.301(D)(4)

The geometric mean for two or more positive numbers is always lower than the
arithmetic mean, or “average.” This revision allows for higher excursions in discharge
concentrations that are considered allowable. These revised effluent limitations do not assure
that changes are consistent with the Clean Water Act (CWA) section 303(d)(4). These
relaxed limitations do not meet an anti-backsliding exemption outlined in CWA section
402(0)(2).

It is understood that the changes proposed were an attempt to be consistent with the
geometric mean standard outlined in Rule 2.507. However, the Department has not
demonstrated that the best professional judgement used to define the effluent limitation based
on the arithmetic mean was not the original intent of the existing limitation.*® Please respond
as to whether monitoring and reporting requirements are consistent with applicable geometric
mean standards outlined in Rule 2.507.1

The individual sample concentration allowable in discharges to Extraordinary Resource
Waters (ERW) and Natural and Scenic Waterways (NSW; current rule)®® is more stringent
than allowing calculations based on the geometric mean (proposed revision). Limitations
were clearly meant to be more stringent in ERWs and NSWs, otherwise there would be no
need to reiterate the same effluent limitation. The Department has not defined the timeframe
and sample requirements for calculating the geometric mean.

In response to comments, please provide a record of existing permits discharging to
losing stream segments that are subject to provisions outlined in Rule 6.301.

Clarify instream dissolved oxygen requirements. (Rule 6.301(D)(6) and Rule
6.401(A)(2))

Should the existing instream dissolved oxygen requirements be maintained? If so, how is
instream dissolved oxygen determined? Are there specific study design requirements (e.g.,
continuous vs. discrete sampling, number of samples, season, measures of central tendency,
etc.)?

Language is contradictory and unclear as to how losing stream studies should be
conducted.

13 The geomean criteria for fecal coliform defined by Rule 2.507 does not apply to weekly measures of central
tendency.

14 For calculation and assessment of Geometric Mean — calculated on a minimum of five (5) samples spaced evenly
and within a thirty (30)-day period.

15 Note: there is no mention of averaging limitations that apply to ERWSs and NSWs in Reg. 6.301(C)(2)(d)
(approved by the Arkansas Pollution Control and Ecology Commission, August 28, 2015).
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WHITE RIVER WATERKEEPER®

It is understood that best professional judgement is necessary in losing stream
determinations, and not every potential scenario can be forecast and addressed in the
proposed rule. In order to provide clarity on how the current administrations interprets losing
stream studies, please provide a detailed response to the following questions:

e How is 7Q10 flow determined?

e What happens if capturing 7Q10 or one (1) cfs flow is not feasible?

e Does the existence of a tributary entering the stream between the discharge
location and the point two (2) miles downstream affect the calculation? For
example, consider: the streamflow at the proposed discharge location is two (2)
cfs, the tributary contributes three (3) cfs, the streamflow 2 miles downstream is
1.9 cfs. Is this a losing stream segment?

e What about the situation where a two (2) cfs stream goes completely dry a half
mile downstream and then resurges within the two (2) mile stretch with a flow of
1.8 cfs?

e 6.301(C)(2) - "representative of seasonal flow" seems to be in conflict with 7Q10
requirements. Is there another interpretation?

e 6.301(B) indicates that monitoring locations should be selected based on outfalls
and distance downstream regardless of hydrogeomorphic characteristics (i.e.,
riffle, run, pool, glide). Is this correct?

XIl.  The presumption that, unless proven otherwise, all streams in karst terrain/geology
are losing streams is a precautionary approach that is protective of sensitive waters
of the state.

We fully support the addition of the following sentence to Rule 6.301(B) —

“If the topography, geology, flow data, or other stream-specific information indicates
that a stream may be a losing stream, then the stream segment should be presumed to be a
losing stream unless a specific evaluation is made of the stream that concludes the stream
segment is not a losing stream.”

XII1. Hydrologic Unit Codes should be defined in Rule 6.401 (D).

XI1V. Effluent limitations for Ecologically Sensitive Waterbodies should never exceed
10/15 mg/L CBODs. (Rule 6.401(B)(2))

Please provide rationale as to why lower limitations would be warranted in the event
more species-specific information is not available.

XV. Monthly monitoring and reporting requirements should be required for point
source discharges into watersheds of waters officially listed in Arkansas’s impaired
waterbody list (303(d)). Rule 6.404.
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Respectfully submitted,

Jessie J. Green
Executive Director & Waterkeeper
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From: Cox

To: Reg-Comment
Subject: Reg5 &6
Date: Tuesday, August 27, 2019 9:13:06 PM

I urge the Commission to adopt the proposed modifications to Rule 5 and 6, permanently prohibiting
the development of swine medium-and-large CAFOs in the Buffalo River watershed.

I incorporate and adopt all other comments supportive of a permanent moratorium on medium and
large CAFOs in the Buffalo River watershed, and reserve the right to submit additional, more detailed
comments in writing.

Thank you,

Karen Seller

2360 Bunker Ln
Farmington, AR. 72730

Sent from my iPad
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From: Ellen Corley

To: Reg-Comment
Subject: Reg. 5 & Reg. 6 Rulemaking
Date: Monday, September 23, 2019 10:52:14 AM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 and Governor Hutchinson’s call to
institute a permanent moratorium on large and medium swine Confined Animal Feeding Operations in
the fragile, Karst watershed of the Buffalo National River. This all important watershed is no place for
industrialized agriculture. As is, there will degradation for years to come as a result of legacy
phosphorus from the C & H Hog Farm.

Arkansas has a responsibility to protect our Nation’s First National River in perpetuity. This moratorium
will assist in providing that protection. The residents in the watershed also need protection. We are
dependent on clean water from our wells, we are dependent on a thriving tourism industry, and we are
dependent on clean, breathable air.

The Permanent Moratorium is all important. Arkansas should never again place our National Treasure
in jeopardy from industrialized agriculture. It should never spend huge amounts of money again trying
to ascertain what damage could occur. It should never have to pay to buyout a permitting mistake. It
should never have to pay huge legal fees such as those involved in the C&H debacle. Hard lessons
have been learned. The permanent moratorium would ensure that those lessons will not be forgotten.
Please protect the Buffalo National River Forever.

Ellen Corley
HCR 70 Box 592
Jasper, AR 72641
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From: John Bailey

To: Reg-Comment

Subject: Regulation 5 & 6 comments

Date: Monday, September 23, 2019 2:58:59 PM
Attachments: Moratorium Comments-1.pdf

Please find attached comments for Regulation 5 & 6 submitted on behalf of the Arkansas Farm Bureau.
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FARM

BUREAU

ARKANSAS

TO:  Arkansas Division of Environmental Quality and
Arkansas Pollution Control and Ecology Commission
5301 Northshore Drive
North Little Rock, AR 72118-5317

FROM: Arkansas Farm Bureau Federation
John Bailey, P.E.
Director, Environmental & Regulatory Affairs
P.0. Box 31
Little Rock, AR 72203

RE: Comments on Proposed Changes to Regulations 5 & 6
To whom it may concern:

The Arkansas Farm Bureau Federation would like to offer the following comments opposing the
permanent moratorium on the Buffalo River watershed as initiated in Arkansas Pollution Control &
Ecology Commission (APC&EC) Regulation’s 5 and 6. Our organization is a non-profit agriculture
advocacy association with more than 190,000 members of whom 50,000 are directly engaged in
agriculture production. Despite the fact there is no scientific evidence showing that animal
agriculture is causing an environmental impact, the Arkansas Division of Environmental Quality
(ADEQ) has initiated rulemaking implementing a permanent moratorium in the Buffalo River
watershed.

Farm Bureau'’s focus is to ensure that sound science drives the production practices of our farmers
and ranchers and to ensure that regulatory requirements being applied to farmers and ranchers by
state and federal agencies employ the same science. That is why we are concerned the ADEQ and
APC&EC initiated rulemaking to prohibit landowners within the Buffalo River watershed their right
to farm without a single shred of scientific evidence that animal agriculture, and in this case C&H
Hog Farms, had caused an environmental impact. Instead ADEQ has allowed emotion to dictate
regulation when it should be using sound science.

C&H Hog Farms was, and still to this day, the most heavily scrutinized and monitored farm in the
state. The Big Creek Research and Extension Team was originally created by then Governor Mike
Beebe to evaluate the potential impact and sustainable management of the C&H Farms operation on
the water quality of Big Creek. Several years later, the ADEQ funded a drilling study to evaluate the
lithology/geology below the waste storage ponds at C&H Hog Farms and to assess potential
subsurface impact from the waste storage ponds. Upon completion of the drilling study, Governor
Asa Hutchinson created the Beautiful Buffalo River Action Committee and authorized the
development of a Watershed Management Plan for the Buffalo River Watershed that would
evaluate its tributaries to determine which would need the most attention. The United States
Geologic Survey (USGS) studied algal growth on the Buffalo River, as well as, nutrient
concentrations upstream and downstream of Big Creek on the Buffalo River. All of these studies
identified above determined either Big Creek continues to maintain pristine water quality and C&H
was having no environmental impact.

Arkansas Farm Bureau « P.O. Box 31 « Little Rock, AR 72203-0031 « 501-224-4400

arfb.com « facebook.com/arkansasfarmbureau « twitter.com/arfb « youtube.com/arkansasfarmbureau « tastearkansas.com







In addition to the studies mentioned above, on April 23rd of this year the National Park Service held
its first Buffalo National River Science Symposium. During the symposium scientist and attendees
were asked to check their biases at the door and to let the science speak for itself. Numerous
studies were presented by various third-party groups. All concluded that based on the data
collected there were environmental issues in the Buffalo River; however, none could be attributed
to the C&H Hog Farms operation. Despite conclusions of these state and federally funded
independent third-party studies mentioned above and data presented at the National Park Science
Symposium showing C&H Hog Farms was having no environmental impact, both ADEQ and
APC&EC have chosen to initiate rulemaking by the precautionary principle rather than sound
science.

Environmental groups state the moratorium is based on sound science and the justification used is
to merely regurgitate the definition of karst. The mere presence of karst does not constitute
scientific justification for a permanent moratorium. All of Northwest Arkansas and Northcentral
from the Black River to the Oklahoma Border and North of the Arkansas River to Missouri as well as
portion of Southwest Arkansas are underlain by karst. Using this logic, these areas should also be
included in the moratorium. However, measured empirical data clearly shows that a properly
operated animal operation within the watershed will not have an environmental impact.

Lest we forget, the temporary moratorium was put in place until such time as the Big Creek and
Research & Extension Team (BCRET) could study the impacts of the C&H Hog Farms operation.
However, ADEQ has decided to initiate rulemaking despite the fact the BCRET final report has not
been issued. In addition, at the July 26th commission meeting APC&EC commissioner Dr. Delia Haak
requested the ADEQ postpone the comment period until the BCRET final report could be released
and the public given an opportunity to review it so as to provide more meaningful feedback. ADEQ
responded to Commissioner Haak’s request by saying that preparing the public notice is a lengthy
process and implied the final report could be issued before the notice was published. However, in
less than five business days ADEQ had the notice to the Arkansas Democrat-Gazette for publication.
Once again showing that ADEQ has not been forthright with the public and has let emotion rather
than science guide the regulatory process.

Finally, the APC&EC commission implemented a temporary moratorium that required the following
for Regulation 5:

“Five years from the effective date of this regulation the Director shall initiate
rulemaking to either delete this paragraph, Reg. 5.901(E), or delete the entirety of Reg.
5.901.”

And the following for Regulation 6:

“Five years from the effective date of this regulation the Director shall initiate
rulemaking to either delete this paragraph, Reg. 6.602(E), or delete the entirety of Reg.
6.602.”

Both Regulations have an effective date of August 28, 2015. Despite the fact that ADEQ is initiating
rulemaking one year prior to regulatory requirements, which would allow sufficient time for the
BCRET's final report to be issued, the ADEQ is proposing to delete additional sections under
Regulations 5.901 and 6.602 which will have an impact to currently permitted facilities within the
watershed.







As stated in the opening remarks, the ADEQ continues to ignore independent third-party scientific
reports that were paid for using taxpayer money to evaluate the impacts of C&H Hog Farms on Big
Creek, that repeatedly stated C&H Hog Farms did not impact Big Creek or the Buffalo River. By
finalizing the moratorium ADEQ and the APC&EC will prevent landowners within the watershed
from exercising their right to farm and therefore violates Ark. Code Ann. § 2-4-101 et. al.










From: Bill Lord

To: Reg-Comment

Subject: Regulations 5 and 6

Date: Sunday, September 22, 2019 9:16:00 PM
Attachments: Buffalo.reg.comment.919.docx

Attached are the comments of myself and wife regarding proposed changes to
Regulations 5 and 6.

Thanks for your attention to this matter.

Bill Lord

Virus-free. www.avg.com
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BILL LORD


P.O. Box 162


Parthenon, AR  72666


870.446.2754





September 22, 2019








[bookmark: _GoBack]Mr. Doug Melton, Chairman


and Members of the 


Arkansas Department of Pollution Control


	And Ecology Commission


5301 Northshore Drive


North Little Rock, AR 





Dear Commission Members and DEQ staff;





RE: 	Proposed changes to Regulation’s Number 5 and 6








I have reviewed the proposed changes to the Division of Environmental Quality’s Regulations Number 5 and 6 regarding a permanent moratorium on the issuance of permits for swine medium to large Confined Animal Operations. 





My wife and I agree with the proposed changes and urge you to adopt them as written. 





We live in the Buffalo River Watershed in Newton County and can attest to the porosity of our local terrain, the thin topsoil, the abundance of caves, springs, and underground rivers, and the impact (financial and environmental) the Buffalo River has on our community. 





Thank you for the opportunity to express our informed opinion. 





Sincerely;








Bill Lord and Linda Bryant














From: Karen Geiger

To: Reg-Comment
Subject: Rule 5 & 6
Date: Monday, September 23, 2019 8:27:29 AM

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuances of permits for swine CAFOs in the Buffalo National
River watershed. The watershed and river need to be protected for all future generations.
Sincerely,

Karen Geiger
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From: Jeanie Calhoun

To: Reg-Comment
Subject: Rule 5 & 6
Date: Monday, September 23, 2019 12:15:37 PM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that
would institute a permanent moratorium on issuance of permits for
medium and large swine CAFQO's in the Buffalo National River watershed.
The watershed and Buffalo National River should be protected for all
generations.

Jean C Calhoun
316 Maderas Drive
Hot Springs Village, AR 71909
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From: Kim Traw

To: Reg-Comment
Subject: Rule 5 and 6
Date: Sunday, September 22, 2019 11:32:23 AM

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for swine CAFOs in the
Buffalo National River watershed. The watershed and Buffalo National River should

be protected for all generations.

—Kim Traw
37 Cadiz Ln.
Hot Springs Village, AR
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From: Bill

To: Reg-Comment
Subject: Rule 5 and Rule 6 changes.
Date: Sunday, September 22, 2019 8:38:53 PM

I am writing to offer my strong support of the proposed changes to rule 5 and rule 6 that would
institute a permanent ban on the issuance of permits for medium and large swine CAFQO’s in the Buffalo
National River watershed. This is a necessary and much needed step in protecting one of our states
most significant wonders and tourist attractions. Thank you for your consideration. Bill Pettit, PO Box
15, Cotter, AR 72626.

Sent from my iPad
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From: Sharon Gattis

To: Reg-Comment
Subject: Rule 5 and Rule 6
Date: Wednesday, September 18, 2019 12:07:08 PM

| am Sharon Gattis and | am sending this email to let you know that me and my
family are in favor of a permanent moratorium that would stop destruction
and pollution on our precious Buffalo National River. This river is too
important to our state and does not need any one or any thing to be allowed
to pollute or destroy it in any matter. My family appreciates the leadership of
Governor Hutchinson and your Commission that they took to make the
necessary steps to protect this most significant tourist attraction that we have
in Arkansas. Please continue to protect the Buffalo River and over waterways
in our great state of Arkansas.

Respectfully submitted,
Sharon Gattis

206 Martha Lane
Gurdon, AR 71743
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From: Michael Rapp

To: Reg-Comment
Subject: Rule Change/CAFO Moratorium
Date: Monday, September 9, 2019 4:21:29 PM

Thank you for the opportunity to give input on this issue.
I hope Rules 5 & 6 are enacted to insure a permanent
moratorium for any CAFO in the Buffalo National River
Watershed. Thank you for helping protect the integrity of
Arkansas' national river.

Michael Rapp

416 E. Lafayette St., Apt. 104
Jackson, TN 38301

(501) 366-1562
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From: Lisa Orton

To: Reg-Comment

Subject: Stop all CAFOs

Date: Monday, September 23, 2019 1:13:49 PM
Dear ADEQ,

Please put a permanent moratorium on all CAFOs near our precious Arkansas rivers,
lakes, and watersheds. Including our beautiful Buffalo River. Our water, air, nature,
and wildlife are more valuable to humankind than these CAFOs which benefit only a
few but do so much damage. Thank you.

Sincerely,

Lisa Orton

1663 W Halsell Rd
Fayetteville, AR 72701

Sent from Yahoo Mail on Android
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From: Lowell Collins

To: Reg-Comment
Subject: Support Moratorium
Date: Tuesday, August 27, 2019 5:35:15 PM

It is very important that Arkansas protect the Buffalo National River as well as other waterways.
Contained Animal Farming Operations CAFOs place waterways at risk especially in areas of karst
topography as we have in the Ozarks. There are many other farming operations that have less risk of
water pollution. Please support a permanent moratorium on CAFOs in the Buffalo River watershed.

It is the responsibility of ADEQ to protect our environment from pollution. A permanent moratorium on
CAFO's in the BNR area is an appropriate step to protect the environment.

Thank you. Lowell Collins
9995 E Hwy 72
Bentonville, AR 72712
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From: Will Larkin

To: Reg-Comment
Subject: Support Permanent Moratorium on CAFO
Date: Friday, September 13, 2019 8:27:00 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers

#19-002-R and #19-003-R.

Will Larkin
Rogers, AR
Arkansas resident for 27 years
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From: Ellen Mitchell

To: Reg-Comment

Subject: Support Permanent Moratorium on hog farms!
Date: Tuesday, September 10, 2019 12:05:47 PM
Importance: High

| am writing to ask that you at pass a permanent moratorium on medium and large scale hog
factories in the Buffalo River Watershed.

After having to spend 6 million tax payers dollars to shut down C & H, we cannot let any other hog
factories set up in the watershed and have a repeat disaster, both environmentally and financially
for the citizens of the State of Arkansas.

PROTECT our clean water and natural resources and the First National Buffalo River FOREVER.

Thank you,

on Mitehet?

561 Madiosn 6400
Elkins, AR 72727
479-644-4612
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From: Janet H. Parsch

To: Reg-Comment
Subject: Support a permanent moratorium on swine CAFO
Date: Wednesday, September 11, 2019 1:00:58 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R. Thank you. Janet

Parsch, Fayetteville, AR

Sent from Mail for Windows 10
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From: Grant Scarsdale

To: Reg-Comment

Cc: buffalowatershed@gmail.com

Subject: Support for Permanent Moratorium of CAFOs on the Buffalo National River
Date: Friday, September 20, 2019 8:33:18 AM

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that
would institute a permanent moratorium on issuance of permits for medium
and large swine CAFOs in the Buffalo National River watershed.

My support is based upon sound science, and includes the following reasons
why this protection should be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it
highly vulnerable to pollutants from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and
valuable as a nationally-recognized tourism destination also highlight its
sensitivity to pollutants. Karst geology is characterized by dissolved and
fractured limestone formations, with caves, sinkholes and irregular
underground pathways for liquids. Karst geology in the Buffalo River
watershed has long been scientifically recognized, but was not considered in
the requirements for the NPDES General Permit for CAFOs under Regulation
6, under which the C&H Hog Farm was originally permitted, and which has
since lapsed.

Studies that were developed by some of the country’s leading geologists and
hydrologists during the recent litigation over the C&H Hog Farm have
demonstrated the unsuitability of karst geology as a location for a confined
animal feeding operation — particularly a swine CAFO, due to the volumes of
waste produced and the land-application of those liquid wastes — and the
dangers they present to the Buffalo River watershed. ADEQ’s staff of highly—
qualified scientists also agreed with those conclusions.

2. Rule 5’s requirements include considerations for siting and design
contained in the Agricultural Waste Management Field Handbook
(AWMFH) that disqualify areas underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and
waste management plans” of CAFOs shall be in compliance with, not only the
requirements contained in Rule 5, but also the Field Office Technical Guide
and the Agricultural Waste Management Field Handbook (AWMFH). The
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AWMEFH is very explicit in stating that karst geology underlying a proposed
CAFO facility may disqualify a site for a waste storage pond, treatment
lagoons, and other means of animal waste storage and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus
Index (API), which allows build-up of phosphorus in soils and fails to
account for groundwater pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars,
or any subsurface geological risk factors when determining the risk of waste
applications to waters of the state. As the API fails to account for groundwater
or karst, this presents undue risks relative to CAFOs in the Buffalo River
watershed.

Even aside from the problem of land-application of swine wastes in a karst
area, there is the issue of the over-application of wastes to fields pursuant to
the API formula used in CAFO nutrient management planning, which allows
an operator to distribute phosphorus in excess of crop removal. Such over-
application can not only result in the discharge of excess phosphorus through
rain events into surface water, but also the leaching of phosphorus (“legacy
phosphorus™) from the plants and soils over extended periods of time into
surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed
are too thin to accommodate industrial level applications of CAFO waste

The AWMPFH states (651.0504(d) Soil Characteristics, depth to bedrock) that
a shallow depth of topsoil to bedrock or cemented pan often does not allow
for sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. A top soil depth of less than 40 inches limits plant
growth and root penetration and reduces soil agricultural waste adsorptive
capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst
geology, such as those in the Buffalo River watershed, can overload the soil
retention capacity. This allows waste and mineralization byproducts to
accumulate at the rock interface, or, where karst geology is present, to pass
through the karst to ground water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts





It is difficult to believe that, after the events of the past five years, any other
persons or organizations would apply for a permit for another CAFO in the
Buffalo River watershed, or that such a permit would be granted.
Nevertheless, memories fade, and the possibility that could occur will become
greater as the years go by in the absence of a moratorium. The State and
others are investing considerable sums of money to resolve the conflict that
arose from the C&H permit, and we do not want to see the conflict repeat
itself. But, without a moratorium, that investment could be for naught.

| also do not want the C&H settlement to incentivize future permit applicants
to acquire another CAFO permit in the Buffalo River watershed with the
mistaken understanding that this could lead to another buy-out. This landmark
agreement should not be mistakenly considered as a way to turn a profit at the
expense of the taxpayer.

| urge the Commission to adopt the proposed modifications to Rule 5 and 6,
permanently prohibiting the development of swine medium-and-large CAFOs
in the Buffalo River watershed.

| incorporate and adopt all other comments supportive of a permanent
moratorium on medium and large CAFOs in the Buffalo River watershed, and
reserve the right to submit additional, more detailed comments in writing.

Respectfully submitted,

Grant Scarsdale






From: J. Murdoch

To: Reg-Comment
Subject: Support for a Permanent Moratorium
Date: Monday, September 23, 2019 3:41:46 PM

Attachments: Support of Permanent Moratorium_JM.docx
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[bookmark: _GoBack]I would like to thank Governor Hutchinson and the Commission for initiating the necessary steps to protect the Buffalo River. I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would establish a permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.


· The watershed is that of a National River (America’s first National River) and deserves not only Federal protection, but as the guardian of this unique treasure our state’s protection. Arkansas must share this responsibility and will with pride, diligence and a total commitment. The economics of that protection and preservation will offer a sustainable long-term yield, not only for tourism, but provide a healthy environment for many species including humans that live and visit that region. Protect now for all, pass on to future generations so they will have something of such natural beauty (value) they will continue this protection as the “norm”. The Buffalo River is worth protecting! It is not a water theme park that can be built in other locations. So please make a permanent moratorium on issuance of permits for medium and large CAFOs in the Buffalo National River watershed.





· The area is karst which makes it at extremely high risk to the large volumes of animal waste applied to fields and pollutants from Confined Animal Feeding Operation (CAFO). There are numerous documented fractures and joints, caves, sinkholes and springs that make up this region. The groundwater routes are unmapped and unpredictable at best, and not visible from the surface. Several dye tracing studies in the watershed over the last few decades by independent professional scientific experts have documented injection water movement from say, that location to the other dye receptor locations, both close and distant locations often spread out spatially for miles, often very rapidly transported. The groundwater paths do not always follow surface water streams. Topographical or other geological “surface” maps may only “hint” of possible underground pathways with surface streams being labeled names like “Dry Branch”, “Dry Creek” and “Cave Springs Branch” as seen on the Mt. Judea Topographic map for example. Underground movement of surface applied CAFO animal waste can travel beyond the waste spreading fields to the waters of the state and in this case, the Buffalo River. 





· Waste applied from CAFOs to pastures using the Arkansas Phosphorus Index (API), allows build-up of phosphorus in soils and fails to account for groundwater pathways that can contaminate the river. The API fails to account for karst, or subsurface geological risk factors when determining the risk of waste applications pose to waters of the state. The API allows distribution of phosphorus in excess of crop removal. 





· Future permits by state agencies should have proper public input to avoid Taxpayer bailouts.





Sincerely, 


John Murdoch 	 Geologist


Wesley, Arkansas (09/23/2019)





From: laura villegas

To: Reg-Comment
Subject: Support for permanent moratorium — Buffalo River
Date: Monday, September 16, 2019 12:24:22 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Reasons why:

* The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

¢ Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Sincerely,
Laura Villegas

5005 Bonita Place
Springdale AR72762

Sent from my iPad
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From: James Seawel

To: Reg-Comment

Subject: Support moratorium

Date: Saturday, September 14, 2019 6:36:37 PM
Dear ADEQ,

I'm a lifelong Arkansan and a landowner in Newton County, AR, and I strongly
oppose hog farming in the Buffalo River Watershed.

I support a moratorium.
Respectfully,

James Seawel

Sent from Yahoo Mail for iPhone
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From: coolbeannp@earthlink.net

To: Reg-Comment
Subject: Swine - buffalo River
Date: Wednesday, September 11, 2019 11:53:44 AM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Nancy
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From: coolbeannp@earthlink.net

To: Harper, Jake
Subject: Swine - buffalo river
Date: Wednesday, September 11, 2019 11:54:10 AM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Nancy Pierson
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From: Thomas Calhoun

To: Reg-Comment
Subject: Swine CAFO"s in the Buffalo River Watershed
Date: Monday, September 23, 2019 10:14:13 AM

I fully support the changes proposed by ADEQ to rules 5 and 6.
Thank you!

Thomas S. (Tom) Calhoun

316 Maderas Drive

Hot Springs Village, AR 71909-7971

(501) 765-4827 (cell)

Tom.Calhoun3@Gmail.com
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From: Sarah Myers

To: Reg-Comment
Subject: Swine moratorium
Date: Monday, September 23, 2019 7:35:43 AM

i agree with the changes to rules 5&6 for a permanent swine CAFO moratorium on the Buffalo
watershed.
Sarah Myers

Sent from my iPad



mailto:sarahannemyers@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: APPA

To: Reg-Comment
Subject: Third Party Rulemaking
Date: Thursday, September 19, 2019 1:14:44 PM

Attachments: third party rulemaking letter.doc
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JERRY MASTERS


579 Buck Mtn. Road

Office:        (479) 331-4062


Executive Vice President

Dover, AR  72837

Fax:            (479) 331-0185


www.arpork.org


Email: arkpork@yahoo.com
Jerry Cell:   (479) 970-0031


September 19, 2019



ADPC & E Commissioners



c/o Jake Harper



Department of Energy and Environment



5301 Northshore Drive



North Little Rock, AR  72118



Dear Commissioners:



We want to thank you for the opportunity to comment on the proposed Third Party Rulemaking to change Regulations 5 and 6 entitled Liquid Animal Waste Systems and Regulations for State Administration of the National Pollution Discharge Elimination System, respectively.



We are opposed to any changes made in these regulations for the following reasons:



It is obvious that the reason this Third Party Rulemaking is a result of the issuance of the first CAFO permit issued in the State of Arkansas. The Commission should base its decision on science.  Not fear (FEAR – False Evidence Appearing Real) and emotion or the fact that some opponents just do not like family pork production units and the idea of family operated swine farms located in the Buffalo River Watershed.  Family pork production farms have been located in the Buffalo River Watershed for decades without this type of outcry from the environmental activists’ groups.  



To make the changes in the Third Party Rulemaking sets a very negative precedent and is not based on science.  This sets up a very slippery slope that could eventually affect all ERW watersheds in Arkansas.  We realize this Third Party Rulemaking only applies to the Buffalo River Watershed, Medium and Large Swine CAFO’s, but what is next on the opposition’s agenda against agriculture production?  



This is a terrible precedent for the Commission to make especially when they have zero scientific basis to make it on.  The Commission needs to deny the Third Party Rulemaking on Regulation 5 and Regulation 6.



The proponents of this Third Party Rulemaking go on and on about the threat of the waste handling storage lagoons leaking and the catastrophic failure.  In Arkansas’s long history of swine production, we have NEVER had a catastrophic failure.  The mid 1990’s studies done of hog farms in the Buffalo River watershed showed that these lagoons had minimal to no impact on groundwater.  Not because of the formation underlying them as some have claimed, but because they did not leak.  These farms were constructed in the 1970’s.  Today’s farms are constructed using much more stringent engineering design standards.  



A blanket application of this Third Party Rulemaking to the entire Buffalo River Watershed would be completely contrary to the science generated in the studies conducted on hog farms located in the Buffalo River Watershed in the late 1990’s.  Those farms were located in the Buffalo River Watershed in areas underlain by Karst formations and had minimal or no impact on surface and ground water when using the proper best management practices.  



An outright change to Reg. 5 and Reg. 6 based on “potential” or “threat” is not a scientific approach.     



This Third Party Rulemaking is based on the “precautionary principle” and not objective sound science.  The requirements in the CAFO regulation and permitting process have undergone intense scientific scrutiny and have been heavily litigated over the past decade.  The Regulation 5 permit is an individual no-discharge permit and has been in place since 1992.  It provides plenty of opportunity for public review and scrutiny.  This process has served Arkansas well and we would like to encourage the Commission to make no changes to Regulation #5 and Regulation #6.



The Third Party Rulemaking of Regulation 5 and Regulation 6 is an infringement to farmer’s right to farm and private property rights. American Agriculture is the backbone of our economy and our country.  Our state’s pork producers have an excellent environmental record.  They have proven to be responsible environmental stewards and have always been pro-active in working with ADEQ and its commissioners in meeting the challenges that have faced them.



The Arkansas Pork Producers Association and its membership would like to request that absolutely no decision on this Third Party Rulemaking be made until the Big Creek Research and Extension Team (BCRET) has been given the opportunity to publish its final report.   The result of this final report should be the basis of whether there needs to be a permanent moratorium on Medium and Large CAFO’s in the Buffalo River Watershed.  The decision needs to be based on Sound Science not on emotional outcries. BCRET was established for the purpose of monitoring and checking for any degradation of the Buffalo River and funded and supported initially by Governor Beebe and continued to be funded and supported under Governor Hutchison.    



We would like to thank you for allowing us to comment on these proposed changes.  One again, WE would like to ask the ADPC and E Commissioners to make their decision on sound scientific facts not on emotion and sound bites and deny any changes to Regulation 5 and Regulation 6.



Sincerely,


Jerry Masters



Executive Vice- President



Arkansas Pork Producers Association



579 Buck Mountain Road



Dover, AR  72837






From: Louise Mann

To: Reg-Comment
Subject: We"re on the right track, now let"s wrap this up
Date: Sunday, September 15, 2019 9:29:23 AM

» The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Louise Mann
629 Gray Avenue
Fayetteville, AR 72701
P.O. Box 1185
Fayetteville, AR 72702
Louise 6. Mann
www.WasteReductionResources.com
Inspiring Communities to Reclaim their Recyclable Resources and Three R programs,
making REDUCTION and REUSE the Highest Priorities!
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From: Marian Johnson

To: Reg-Comment
Subject: YES -Permanent moratorium against medium and large size CAFOS in the Buffalo River Watershed
Date: Saturday, September 21, 2019 4:01:48 PM

Yes, | believe there DOES NEED TO BE A PERMANENT MORATORIUM AGAINST
CAFOS in the Buffalo River Watershed. The entire situation involving C & H Hog
Factory was a fiasco that | do not think the state of Arkansas needs to go through

again.

MANY UNSCRUPULOUS people might want to try this business again in order that
the state would PAY THEM OUT AGAIN. It could even result in more known and
unknown damage to any number of other rivers in our NATURAL STATE.

I am very pleased with Governor Hutchinson and the conservative leadership that
made this decision to show Arkansans and others that Republicans are concerned

with our environment also. Many people | know assume.... without reason...that
Republicans do not care about environmental issues.

I definitely am in FAVOR of this PERMANENT MORATORIUM.
Marian L. Johnson

2521 Mills Park Road

Bryant, AR. 72022

501-517-4862
marnnej@gmail.com
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From: beth ardapple

To: Reg-Comment
Subject: YES to a Permanent Moratorium
Date: Wednesday, September 11, 2019 9:42:46 AM

| live outside of Mt. Judea.

This conflict was very hard on our community, for people on both sides of this issue. |
deeply appreciate the work that you and many others have done to resolve it and create a
fair solution.

| believe that a permanent moratorium is needed to prevent future conflicts like this.
Without it, the prospects for future conflict are still there, because:

e The Buffalo River is only going to get more popular, not less. It’s an amazing array
of people who have fought this CAFO. That body of people will only grow.

e And people in communities like mine will be always be looking around for
opportunities, for jobs. That’s only natural.

We need the clarity of a moratorium so my children and grandchildren can plan for the
future, knowing what kind of businesses will and will not fit well with the Buffalo River. This
moratorium helps to guide the future and prevent wasteful, stressful and economically
depressing conflicts like the one we have just been through.

Thank you.

Beth Ardapple
(870)434-5265

337 NC 4840

Mount Judea, AR 72655
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From: Sue Mabry

To: Reg-Comment

Subject: a permanent swine CAFO moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.”

Date: Wednesday, September 11, 2019 2:54:14 PM

Sue

Sent from my iPone



mailto:mabrysue@gmail.com
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From: Sue Mabry

To: Harper. Jake

Subject: a permanent swine CAFO moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.”

Date: Wednesday, September 11, 2019 2:54:20 PM

Sue

Sent from my iPone
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From: SARAH JANE POLK

To: Reg-Comment
Subject: absolutely in favor of a clean Buffalo River
Date: Thursday, September 12, 2019 2:21:40 PM

I agree to change Rules 5 and 6 for a swine CAFO on the Buffalo River
as stated in Docket Numbers #19-002-R and 19-003-R.

Sarah Jane Polk
920 West Maple
Fayetteville, AR 72701

501-590-4714
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From: Helen McElree

To: Reg-Comment

Cc: Kimberly Dutton

Subject: buffalo river

Date: Sunday, September 22, 2019 11:02:30 PM

The Buffalo River must be protected at all costs from contamination by any industrial
waste--- - most certainly including hog farms. It deeply disturbs me to see ever
increasing favors granted to companies and developers at the expense of Arkansas's
natural environment.

Helen McElree, Ph.D.



mailto:helmac25@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us
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From: Judi Nail

To: Reg-Comment

Subject: comment on moratorium on Buffalo River
Date: Wednesday, September 11, 2019 1:37:40 PM
Dear ADEQ:

Please keep pollution out of our state's beautiful rivers. This is my comment about the moratorium on
CAFOs on the Buffalo River.

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.”

Sincerely,

Judi Nail

620 Fern

Mountain Home, AR 72653
870 421 6824
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From: Louise Mann

To: Reg-Comment
Subject: comment on permanent swine CAFO moratorium
Date: Thursday, September 12, 2019 10:43:32 AM

T agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
Docket Numbers #19-002-R and #19-003-R.

Louise Mann

629 Gray Avenue

Fayetteville, AR 72701

P.O. Box 1185
Fayetteville, AR 72702

Louise 6. Mann
www.WasteReductionResources.com
Inspiring Communities to Reclaim their Recyclable Resources and Three R programs,
making REDUCTION and REUSE the Highest Priorities!
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From: john ferguson

To: Reg-Comment
Subject: comment
Date: Thursday, September 5, 2019 4:51:45 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in docket numbers #19-

002-R and #19-003-R.

John W. Ferguson
Conway Arkansas
501-269-1764



mailto:johnandglory@gmail.com
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From: Zach Zbinden

To: Reg-Comment
Subject: make the moratorium on future CAFOs permanent in Buffalo River Watershed
Date: Wednesday, September 11, 2019 1:14:01 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

-Z.D. Zbinden
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From: Nan Johnson

To: Reg-Comment
Subject: moratorium on CAFO"s on Buffalo River watershed
Date: Saturday, September 14, 2019 3:54:28 PM

We urge you to put a permanent ban on any CAFO's...clearly the Newton Co. CAFO
is proof enough that our karst cannot handle such massive fecal waste. The Buffalo
is a treasure for the whole country.

Thank you.
Nan Johnson

Dave Spencer
628 CR 3402 Eureka Springs, AR 72632
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From: Mike

To: Harper, Jake

Subject: moratorium on future CAFO"S Buffalo River Watershed
Date: Wednesday, September 11, 2019 6:00:21 PM

Dear Sir,

| agree with the rule changes to Rules 5 & 6 for a permanent swine CAFO moratorium
in the Buffalo Rover watershed as stated in Docket Numbers #19-002-R and # 19-002-R.

Sincerely
Michael A wheeler



mailto:maw2944@yahoo.com
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From: Margaret Britain

To: Reg-Comment

Subject: moratorium on medium and large swine CAFOs
Date: Tuesday, September 17, 2019 10:24:53 PM
Greetings,

I am a science teacher with an M.S. in Fisheries and Wildlife. |1 have a deep concern
for water quality in Arkansas. | am concerned that with the amount of karst
topography in our beautiful state, we should make permanent the moratorium on
medium and large swine CAFOs. We can't expect rock layers that are much like
honey combs to filter out microbes, N, and P from swine defecation. It is just too
easy to ruin our beautiful rivers and lakes--and our drinking water.

Please work to make the moratorium permanent.
Thank you for your consideration.
regards,

Margaret M. Britain
1931 N Wheeler Ave, Fayetteville, AR 72703
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From: Elizabeth Hale

To: Reg-Comment

Subject: permanent moratorium for concentrated animal feeding operations (CAFOs) in the Buffalo National River
Watershed

Date: Wednesday, September 11, 2019 2:39:13 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the
Buffalo National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

The Buffalo National River is a rare national gem that must be protected for the majority of the
people who live, work and enjoy (via millions in recreation dollars) - now and for future

generations.

Elizabeth P. Hale
PO Box 1269
West Fork, AR 72774

ElizabethPHale@gmail.com
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From: Ered Goldthorpe

To: Reg-Comment
Subject: pig farm
Date: Friday, September 6, 2019 2:33:10 PM

| agree to the changes to rules 5 @ 6 for a permanent swine CAFO moratorium. |
dont want any more CAFOs in the Buffalo drainage. Fred Goldthorpe



mailto:fred.goldthorpe@gmail.com
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From: jecourtway@conwaycorp.net

To: Reg-Comment

Subject: | agree with the Rule Changes to Rule 5 and 6 for a permanent swine CAFO moratorium in the Buffalo National
River Watershed

Date: Tuesday, September 10, 2019 8:22:44 PM

Dear Sir/Madam:

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in what | believe is docket
numbers 19-002-R and 19-003-R.

Thank-you for considering my input.
John Courtway

Conway



mailto:jcourtway@conwaycorp.net
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From: Tom Burroughs

To: Reg-Comment
Subject: | fully support the changes proposed by ADEQ to Rule 5 and Rule 6
Date: Friday, September 20, 2019 10:54:29 AM

To Whom it may concern-

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and large
swine CAFOs in the Buffalo National River watershed.

My support is based upon sound science, and includes the following reasons why
this protection should be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it highly
vulnerable to pollutants from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and valuable as
a nationally-recognized tourism destination also highlight its sensitivity to pollutants.
Karst geology is characterized by dissolved and fractured limestone formations, with
caves, sinkholes and irregular underground pathways for liquids. Karst geology in
the Buffalo River watershed has long been scientifically recognized, but was not
considered in the requirements for the NPDES General Permit for CAFOs under
Regulation 6, under which the C&H Hog Farm was originally permitted, and which
has since lapsed.

Studies that were developed by some of the country’s leading geologists and
hydrologists during the recent litigation over the C&H Hog Farm have demonstrated
the unsuitability of karst geology as a location for a confined animal feeding
operation — particularly a swine CAFO, due to the volumes of waste produced and
the land-application of those liquid wastes — and the dangers they present to the
Buffalo River watershed. ADEQ’s staff of highly—qualified scientists also agreed with
those conclusions.

2. Rule 5’s requirements include considerations for siting and design contained in the
Agricultural Waste Management Field Handbook (AWMFH) that disqualify areas
underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and waste
management plans” of CAFOs shall be in compliance with, not only the requirements
contained in Rule 5, but also the Field Office Technical Guide and the Agricultural
Waste Management Field Handbook (AWMFH). The AWMFH is very explicit in stating
that karst geology underlying a proposed CAFO facility may disqualify a site for a
waste storage pond, treatment lagoons, and other means of animal waste storage
and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus Index (API),
which allows build-up of phosphorus in soils and fails to account for groundwater
pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars, or any
subsurface geological risk factors when determining the risk of waste applications to
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waters of the state. As the API fails to account for groundwater or karst, this
presents undue risks relative to CAFOs in the Buffalo River watershed.

Even aside from the problem of land-application of swine wastes in a karst area,
there is the issue of the over-application of wastes to fields pursuant to the API
formula used in CAFO nutrient management planning, which allows an operator to
distribute phosphorus in excess of crop removal. Such over-application can not only
result in the discharge of excess phosphorus through rain events into surface water,
but also the leaching of phosphorus (“legacy phosphorus”) from the plants and soils
over extended periods of time into surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed are too thin
to accommodate industrial level applications of CAFO waste

The AWMFH states (651.0504(d) Soil Characteristics, depth to bedrock) that a
shallow depth of topsoil to bedrock or cemented pan often does not allow for
sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. A top soil depth of less than 40 inches limits plant
growth and root penetration and reduces soil agricultural waste adsorptive capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst geology,
such as those in the Buffalo River watershed, can overload the soil retention
capacity. This allows waste and mineralization byproducts to accumulate at the rock
interface, or, where karst geology is present, to pass through the karst to ground
water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts

It is difficult to believe that, after the events of the past five years, any other
persons or organizations would apply for a permit for another CAFO in the Buffalo
River watershed, or that such a permit would be granted. Nevertheless, memories
fade, and the possibility that could occur will become greater as the years go by in
the absence of a moratorium. The State and others are investing considerable sums
of money to resolve the conflict that arose from the C&H permit, and we do not
want to see the conflict repeat itself. But, without a moratorium, that investment
could be for naught.

I also do not want the C&H settlement to incentivize future permit applicants to
acquire another CAFO permit in the Buffalo River watershed with the mistaken
understanding that this could lead to another buy-out. This landmark agreement
should not be mistakenly considered as a way to turn a profit at the expense of the
taxpayer.

I urge the Commission to adopt the proposed modifications to Rule 5 and 6,
permanently prohibiting the development of swine medium-and-large CAFOs in the
Buffalo River watershed.

I incorporate and adopt all other comments supportive of a permanent moratorium
on medium and large CAFOs in the Buffalo River watershed, and reserve the right to
submit additional, more detailed comments in writing.

Respectfully submitted,

Tom Burroughs-





1296 Trestle St.
Winslow, AR 72959
479-595-1655

ITRA Level 3V Swiftwater Rescue Instructor

NREMT/EMT-W/MPIC - Wilderness Medicine Instructor

2015 ACA "Excellence in Instruction” National Award recipient

Team Leader- Washington CO AR Search and Rescue team

ACA L-5 Swiftwater Rescue Instructor Trainer / L-4 Whitewater Kayak Instructor
Trainer/

L-4 Whitewater Rafting Instructor Trainer

Director, Ozark Safety and Rescue Educators / Clear Creek Paddlesports
Member- Wilderness Medical Society

479-595-1655

SwiftwaterRescue@gmail.com

www.ozarksar.com
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From: Lynn Berry

To: Reg-Comment
Subject: I live in Eureka Springs...
Date: Monday, September 16, 2019 2:49:24 PM

| support a permanent moratorium on swine concentrated animal feeding operations (CAFOs) in the
Buffalo River Watershed. Please keep the Buff pristine...

Thank you,
Lynn Berry

@MI;‘HUR ’
ExploreBranson.com o o @ @

@ Accredited by Destinations International

DIRECTOR OF COMMUNICATIONS

LYNN BERRY
417-243-2137
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From: Ered Henry

To: Reg-Comment
Subject: | support moratorium
Date: Sunday, September 15, 2019 7:46:22 AM

"l support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed."

Please make this permanent!
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From: Marti Olesen

To: Reg-Comment

Subject: IN SUPPORT OF A PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOS IN THE BUFFALO RIVER
WATERSHED

Date: Monday, September 23, 2019 9:19:43 AM

Director Keogh,

We support a permanent moratorium on swine CAFOs in the Buffalo National /River
watershed. It is crucial to take the topography and underlying hydrogeology into
account when considering anti-degradation of the waters of the Buffalo National
River, not only for the benefit of the small businesses and families that rely upon
tourism that is depends on its water quality, but also for the life of the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,
produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, GAme and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due
to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends the
natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for years, if
not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban
on this type of facility will ensure it will not repeated in the future. People may forget this
episode of river history in years to come, but the Buffalo River will carry its effects for the
foreseeable future. Let this ban introduce a healing of the waters and the families of the
watershed, so that our children and their children will benefit from the actions that the
ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.
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We include the comments of the Buffalo River Watershed alliance in our comments.

We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute

a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed.

Thank you,

Marti and Larry Olesen
P.0O. 104,

Ponca, AR 72670






From: Ken Leonard

To: Reg-Comment
Date: Thursday, September 19, 2019 2:51:57 PM

To Who It May Concern,

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R. I ask you to make this moratorium permanent.

The Buffalo River was saved / protected from development over 50 years ago.
Protecting the watershed of the Buffalo River should be part and parcel of this
protection. We should make this protection permanent and it should include the
Buffalo River watershed.

Thank you for taking action to permanently protect the Buffalo River and its
watershed.

Greetings,
Ken Leonard
207 NW O St

Bentonville, AR 72712

Ken Leonard
479-366-9929
kenleonard57@gmail.com
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From: Jenny Wiedower

To: Reg-Comment
Date: Thursday, September 5, 2019 11:50:05 AM
Greetings,

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in docket numbers #19-002-R and #19-003-R.

Thank you in advance for your attention to this matter.

Jenny Wiedower
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From: Rachel

To: Reg-Comment
Date: Monday, September 23, 2019 11:50:59 AM

| am adding my voice to the permanent moratorium of the “Large Hog Farms & Factories”
In the Buffalo River watershed! Please keep what God gave everyone to enjoy not destroy!

Rachel A. O’Carroll

Sent from Mail for Windows 10
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From: Marquette Bruce

To: Harper, Jake
Subject: Make the it permanent!
Date: Monday, September 23, 2019 2:30:18 PM

No hog farm CAFO anywhere in Arkansas. Marquette Bruce and Nancy Talburt. 741 N Lewis and 1927
Old Wire Rd, Fayetteville, 72701 and 03. 1-479-596-2122

Sent from my iPhone
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From: Mirada Lynn

To: Reg-Comment
Subject: Moratorium - Buffalo River Watershed
Date: Monday, September 23, 2019 2:01:46 PM

Director Keogh:

| support a permanent moratorium on swine CAFOs in the Buffalo National River
watershed. Itis crucial to take the topography and underlying hydrogeology into
account when considering anti-degradation of the waters of the Buffalo National
River, not only for the benefit of the small businesses and families that rely upon
tourism that is depends on its water quality, but also for the life of the river itself.

The geology of the watershed, with such thin soils and limestone subsurface,

produces extreme channeling of surface liquids through fractures, sinkholes and
epikarst into shallow aquifers, streams and the Buffalo River main channel (as
evidenced in Dr. Van Brahana's KHBNR dye trace and continuing water monitoring
research). BCRET, BNR, Game and Fish, and USGS monitoring corroborates the
cumulative degradation of the waters. The karst geology in the Buffalo National River
area makes it an unsuitable location for concentrated animal feeding operations due
to its many caves, springs and underground streams.

In addition, the soils in the Buffalo watershed are thin and cannot contain the large
amounts of animal waste that are produced by even a single CAFO, with its quantities of
waste equal to two or three times that produced by the city of Harrison with its 12,000
residents. Rapidly changing weather patterns no longer indicate that 25 or 100 year flood
measures are reliable. With increasing volumes and frequencies of heavy rain fall,
groundwater flow direction and volumes are unpredictable, and unprecented erosion is
carrying topsoil deposits of legacy phosphorus and nitrates from application fields and
shallow catchment ponds and aquifers into the Buffalo River channel itself. Record high
counts of phosphorus are lodging and accumulating in gravel bars downstream from the
only swine CAFO in the watershed. These deposits will release phosphorus that upends the
natural habitat for endangered and threatened aquatic species, as well as triggering
proliferation of unsightly and harmful algal blooms into the waters of the Buffalo for years, if
not decades, to come.

To assure that such a permitting mistake as the C&H swine CAFO never occurs again, a ban
on this type of facility will ensure it will not be repeated in the future. People may forget
this episode of river history in years to come, but the Buffalo River will carry its effects for
the foreseeable future. Let this ban introduce a healing of the waters and the families of the
watershed, so that our children and their children will benefit from the actions that the
ADEQ and the governor, and the legislature of Arkansas have taken to preserve this
Arkansas wilderness treasure that belongs to us all.
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| include the comments of the Buffalo River Watershed alliance in my comments.

We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed.

Thank you,

Janie L. Lindquist
Marble Falls






From: Chris Kline

To: Reg-Comment
Subject: Moratorium on CAFO on the Buffalo River
Date: Monday, September 23, 2019 10:43:46 AM

I'm a registered Arkansas voter (vacationing in France.) | strongly support a
moratorium on all CAFOs in the Buffalo Watershed. Let's think about the future, our
children and grandchildren. Let's keep CAFOs away from our Beautiful Buffalo
River.

Thank you,
Christeen Kline

801 N. Rush Dr.
Fayetteville AR 72701
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From: LesChris Kline

To: Reg-Comment
Subject: Moratorium on CAFOs
Date: Monday, September 23, 2019 10:46:05 AM

As a registered Arkansas voter, | strongly support a moratorium on all CAFOs in the
Buffalo River Watershed. Let's think long and hard about this wonderful resource and
keep it healthy and beautiful for generations to come.

Thank you,

Lesley Kline
Fayetteville AR
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From: Glenda Allison

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Monday, September 23, 2019 4:01:41 PM

I support the moratorium on large and medium CAFQO’s in the Buffalo River Watershed.
Glenda Allison

2734 Hwy 221 So

Berryviile, AR

72616

Sent from my iPhone
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From: Denise Dore"

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Wednesday, September 11, 2019 9:39:26 PM

Please consider that these industrial meat production operations negatively impact thousands of
neighboring families and the land they live on while providing only a handful of jobs.

| totally support sustainable development of our land so that the future generations have clean food and
water.

Corporate farming desecrates the land and it's inhabitants because it is only about profit for a few

individuals who don't even live here.
Your paycheck comes from the taxes we pay to ensure the safety and well being of our people.
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From: Glenda Allison

To: Reg-Comment
Subject: Moratorium on CAFO's
Date: Monday, September 23, 2019 4:01:41 PM

I support the moratorium on large and medium CAFQO’s in the Buffalo River Watershed.
Glenda Allison

2734 Hwy 221 So

Berryviile, AR

72616

Sent from my iPhone
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From: TLSV Director

To: Reg-Comment
Subject: Moratorium on hog CAFOs in Buffalo River Watershed
Date: Thursday, August 29, 2019 1:15:52 PM

We support the proposed moratorium on large and medium hog CAFOs within the Buffalo
River watershed. This environment is too important to risk for commercial profit.

Mark & Ann Segura
CR 202

Norfork, AR 72658
Sent from Mail for Windows 10
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From: nan enoch

To: Harper, Jake
Subject: Moratorium on hog farms and other
Date: Monday, September 23, 2019 1:30:21 PM

Please note our desire: that the moratorium on hog farms and other large CAFO’s to
be made PERMANENT.

Thank you,
Dr. Rex and Nan Enoch
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From: Jan Baker

To: Harper, Jake
Subject: Moratorium on hog farms
Date: Monday, September 23, 2019 12:55:31 PM

| want the moratorium on hog farms and other large CAFOs to be made PERMANENT!
Jan Baker
Little Rock

Ageism is simply prejudice against one's future self
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From: ellen compton

To: Reg-Comment
Subject: Moratorium on large animal farming in the Buffalo National River watershed
Date: Thursday, September 12, 2019 8:38:57 AM

I believe with all my heart that the State of Arkansas should adopt the proposed moratorium. Without
this permanent protection the money spent by taxpayers to protect the BNR could be in vain. Ellen
Compton

Sent from my iPhone
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From: Annee Littell

To: Reg-Comment
Subject: Moratorium on medium and large hog farms
Date: Tuesday, September 17, 2019 9:14:56 AM

I am writing to express my strong support for making the moratorium on medium and large hog farm
factories in the Buffalo Rivers water shed into a permanent ban. We have seen the problems that such
an operation can cause and the river is one of our most precious resources. Please make this into a
permanent ban and consider also banning them from other watersheds, such as the lllinois and White
rivers. Clean water is necessary for life and it is becoming scarcer and scarcer. Thank you for your
attention. Annee Littell, 517 E. Johnson St., Fayetteville AR. 72701

Sent from my iPad
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From: Sunnie Ruple

To: Reg-Comment
Subject: Moratorium on swine feeding operations on Buffalo River
Date: Friday, September 6, 2019 9:51:57 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Sunnie Ruple
76 S Mt Olive
Vilonia, Ar 72173

Sunnie Ruple
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From: Sunnie Ruple

To: Harper, Jake
Subject: Moratorium on swine feeding operations on Buffalo River
Date: Friday, September 6, 2019 9:52:56 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Sunnie Ruple
76 S Mt Olive
Vilonia, Ar 72173

Sunnie Ruple
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From: Molly Saxon

To: Harper, Jake
Subject: Moratorium should be permanent
Date: Monday, September 23, 2019 10:46:25 AM

Why would we want to put the Buffalo River at risk AGAIN? The moratorium should be PERMANENT.
To consider any other option is ludicrous.

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Please do the right thing. Thank you.
Molly Saxon

630 N Willow Ave

Fayetteville, AR. 72701

Sent from my iPhone
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From: susan.murray@crye-leike.com

To: Reg-Comment
Subject: Moratorium
Date: Tuesday, September 10, 2019 2:53:54 PM

| am writing to ask that you at pass a permanent moratorium on medium and
large scale hog factories in the Buffalo River Watershed.

After having to spend 6 million tax payers dollars to shut down C & H, we

cannot let any other hog factories set up in the watershed and have a repeat

disaster, both environmentally and financially for the citizens of the State of
Arkansas.

PROTECT our clean water and natural resources and the First National
Buffalo River FOREVER.

Thank you,

Swsan Murroy
Realtor/Director of Career Developement

Crye-Leike Realtors Fayetteville
1280 E. Stearns

Fayetteville, Ar 72703

Cell 479-361-0133

Office 479-695-1277
Susan.murray@crye-leike.com
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From: Kirk Rhoads

To: Reg-Comment
Subject: Moratorium
Date: Monday, August 26, 2019 9:32:56 PM

| support the moratorium on future medium and large hog CAFOs in the Buffalo River
watershed. thank you, Kirk Rhoads
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From: onegreengrri@gmail.com

To: Reg-Comment
Subject: Moratorium
Date: Thursday, September 19, 2019 9:26:46 PM

Board of ADEQ:

It is imperative that we protect our air, water and soil. Industry cannot ride
roughshod over the needs of future generations to have a chance at good health
and clean, safe outdoor recreational activities.

We cannot allow medium and large hog farm factories to exist here. That’s right.
Exist. (They should not exist anywhere.)

They are an abomination of greed, despoiling our “Natural State”.

According to Wikipedia: The Arkansas Department of Environmental Quality is a department
of the government of Arkansas under the Governor of Arkansas. It is responsible for protecting
human health and for safeguarding the natural environment: air, water, and land.

Grow some balls and make a decision for what you know to be right for your children
and grandchildren.

Thank you in advance,
Quinn Montana
Fayetteville, AR
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From: Donna Mulhollan

To: Reg-Comment
Subject: No Hogs on the Buffalo
Date: Monday, September 23, 2019 9:55:36 AM

We love the Buffalo River and want to say that we do not want ANY HOG
FARMS on the Buffalo River Watershed. This river is a National Treasure
and the only free flowing/unadulterated river in our state and we need

to keep it clean forever!

Donna Mulhollan
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From: Gladys tiffany

To: Reg-Comment
Subject: No hog farms in sensitive areas of Arkansas
Date: Sunday, September 22, 2019 11:41:21 PM

| value our beautiful state and pure waterways. Do not allow medium or large hog
farms near our critically important streams. Thank you.

Sincerely,
Gladys Tiffany, Fayetteville 72701
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From: Gene .

To: Reg-Comment
Subject: No hogs!
Date: Friday, September 13, 2019 12:19:05 PM

Please do not allow Hog farming, other large scale polluting agriculture or industrial activity in the
Buffalo River watershed.

Thank you.

Gene Sparling
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From: Ginny Masullo

To: Reg-Comment
Subject: PERMANENT MORATORIUM ON DEVELOPMENT OF SWINE CAFOs IN THE BUFFALO RIVER WATERSHED
Date: Monday, September 23, 2019 11:57:13 AM

PERMANENT MORATORIUM ON DEVELOPMENT OF
SWINE CAFOs IN THE BUFFALO RIVER WATERSHED

I applaud and support the call for a permanent moratorium on swine CAFOs in the
Buffalo River Watershed. | support the changes proposed by ADEQ to Rule 5 and
Rule 6 that would institute a permanent moratorium on issuance of permits for
medium and large swine CAFOs in the Buffalo National River watershed.

The soils in the Buffalo watershed are thin and cannot contain the large amounts
of animal waste that are produced by even a single medium CAFO. Groundwater
flow direction and volumes are unpredictable in the watershed's karst terrain.,

Already, high counts of phosphorus are lodging and accumulating in gravel bars
downstream from the only swine CAFO in the watershed. These deposits will release
phosphorus for years and years.

Therefore, a concern remains that there will also be limit to the number of permits
for small swine CAFOs in the watershed. A proliferation of small ones, used as a
loop hole, will hopefully be avoided.

Ginny Masullo
1837 N. Rupple Road
Fayetteville Ar 72704
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From: Radine Nehring

To: Reg-Comment
Subject: PLEASE?
Date: Tuesday, September 17, 2019 9:32:05 AM

Protect our National River. Keep the watershed safe from waste spread on the area
“forevermore.”

Keep us from being a national pariah because (some poster said ) “Calling the Hogs”
means Arkansas’s citizens have okay’'d spreading hog poop over their land and
letting it pollute state and national waters. Let’s honor our football team, and our
waters, most especially our Buffalo National River, by passing laws to clearly state we
keep manure from hogs (and other confined edible creatures) away from sensitive
areas—WAY away! .

Thank you, Radine
Radine Trees Nehring, 2011 Inductee, Arkansas Writers Hall of Fame

http://www.RadinesBooks.com
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From: Corey Duncan

To: Reg-Comment; Harper, Jake
Subject: Permanent CAFO Prohibition
Date: Thursday, September 12, 2019 10:58:39 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
prohibition in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R. However | don't believe that is enough, why limit it to
only pig farms? All CAFO's of all sizes should be prohibited in the Buffalo
watershed. Also the disposal/spreading of any type of animal waste should be
completely prohibited in the Buffalo watershed. Lets not make the same mistakes as
in the past and leave the door open to loop holes that allow these types of farms
anywhere near sensitive and protected areas of our beautiful state, not just the
Buffalo watershed.

Corey Duncan
Fayetteville, AR
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From: Lucas D. Parsch

To: Reg-Comment
Subject: Permanent CAFO moratorium
Date: Wednesday, September 11, 2019 11:37:11 AM

Arkansas Department of Environmental Quality:

| am in favor of a permanent moratorium on medium and large sized CAFOs in the Buffalo River
Watershed, and | agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers #19-002-R and
#19-003-R.

Lucas D. Parsch
479-442-3817 (landline)
lparsch@uark.edu
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From: Steve Blumreich

To: Reg-Comment

Subject: Permanent Moratorium for Medium and Large Hog CAFOs in the Buffalo River Watershed
Date: Friday, September 20, 2019 2:30:57 PM

Attachments: Permanent Ban.pdf

Please see the attached letter from
Friends of the North Fork and White
Rivers
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PO Box 61
Mountain Home, Arkansas 72654

W . s 5
WW.friendsoftherivers-® &

September 20, 2019

On behalf of Friends of the North Fork and White Rivers |
want to express our support for the proposed changes to
Regulations 5 and 6 regarding a permanent moratorium on
medium and large hog CAFOs in the Buffalo River
Watershed.

Our members along with many other groups and
individuals have expressed our dismay that a CAFO was
permitted in the BRW. We have fought hard to secure a
closure of the CAFO and sincerely hope a permanent ban
on such CAFOs will help protect the watershed from future
degradation.

We greatly appreciate the efforts of the Governor and his
administration who worked hard to achieve this outcome
and ask APC&E to follow through and approve this
permanent moratorium.

Sincerely

Steve Blumreich

President

Friends of the North Fork and White Rivers

Friends of the North Fork and White Rivers is an Arkansas 501(c)(3) non-profit organization devoted to
creating an ongoing dialogue where individuals, groups, and government agencies can work together to
conserve, restore and enhance these beautiful rivers.










From: Teresa Turk

To: Reg-Comment

Subject: Permanent Moratorium in the Buffalo River Watershed
Date: Monday, September 23, 2019 1:02:37 PM

Dear ADEQ,

Well, it has been about 6.5 years from when | drafted my first email to you all about
the hog CAFO problem in the Buffalo National River watershed. You need not have
let this happen in the first place. You needed to not spend millions of dollars in staff
time, funding BCRET and other greenwashing activities to clean up the mess you
made by permitting this operation without fulling investigating the potential damage,
not following your own protocols, and not reviewing land leases and signatures.
Finally you got it that there was serious damage being done by the over 15 Million
gallons of hog waste being spread on adjacent fields. This is a sensitive area and it
is questionable if the Buffalo National River will be able to fully recover from this
damage. | am concerned that an ecosystem shift has occurred. Please respect,
honor and take care one of the best things about Arkansas! Don't let this happen
again. Please enact a permanent moratorium on medium and large swine
Concentrated Animal Feeding Operations (CAFQOs) to protect this river forever as it
was intended when Congress passed legislation creating the Park. Please go further
and make this a state law so that it is not overlooked, disregarded or forgotten by
the next head of ADEQ or ANRC. Truly make it permanent, memorialize it, and
protect the hundreds of jobs and millions of tourists relying upon a clean and
healthy river.

Sincerely,

Teresa A. Turk

1408 W Cleveland St.
Fayetteville, AR 72701
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From: David Martinson

To: Reg-Comment
Subject: Permanent Moratorium in the Buffalo River Watershed
Date: Monday, September 23, 2019 1:33:32 PM

Please accept my comments on rule changes regarding the CAFO moratorium in the
Buffalo River watershed. | agree with the Rule Changes to Rules 5 and 6 for a
permanent swine CAFO moratorium in the Buffalo River Watershed as stated in
Docket Numbers #19-002-R and #19-003-R.

Sincerely, David Martinson

David Martinson
dom@uark.edu

2184 E Lensfield PI
Fayetteville, AR 72701
(479) 841-2317
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From: Erin H

To: Reg-Comment
Subject: Permanent Moratorium on CAFOs
Date: Saturday, September 14, 2019 4:59:45 PM

| support a permanent moratorium on swine concentrated animal feeding operations
(CAFOs) in the Buffalo River Watershed. | have lived in NWA for over 26 years and we need to
protect the Buffalo National River.

Thank you,

Erin Hostetler

719 NW 20th Street Bentonville, AR 72712
(479) 254-0574
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From: Jack and Pam Stewart

To: Reg-Comment
Subject: Permanent Moratorium on Medium and Large Swine CAFOs in Buffalo National River Watershed
Date: Saturday, September 7, 2019 3:31:46 PM

Comment to ADEQ:

The Buffalo River Watershed requires a permanent moratorium against CAFOs and other polluting industries in order to protect the
river’s waters. Reasons to support the moratorium are:

The watershed topography is based on limestone (karst) which is easily dissolved, containing cracks, caves, and fissures providing
unfiltered pathways for pollutants to enter the river.

The very caves, springs and waterfalls resulting from the karst and making it vulnerable to pollution, are what bring tourists to
Buffalo River country.

This underlying topography of the area was not considered in the initial permit issued to C&H, (in part because there was no local
notification of the project).

Large amounts of hog food have been brought into the watershed from outside, and the resulting digested waste has been stored in
clay-lined lagoons expected to leak up to 5000 gallons/day with the remaining untreated sewage spread as “fertilizer” on fields also
within the watershed.

The problem is that many fields don’t require or take up the “fertilizer”. Thie excess phosphorus runs off surface soil in rains or is
leached through the thin soil and porous rock layers, causing streams and river to be over fertilized, resulting in excess algal growth,
followed by eutrophication, dying of fish, mussels, and water insects.

People who love nature and wilderness will always want to be near the river. The Buffalo River National Park should be an area for
learning what pure waters and protected watersheds can provide. In many parts of our country, as in NJ where | grew up, no streams
were safe for swimming or even wading . People are willing to travel far fo find a river with extra ordinarily pure water, such as the
Buffalo. The watershed gains importance as population expansion increases the value of such places.

While human enjoyment of the Buffalo may be the most obvious reason to protect it, the watershed area and river provide valuable
health services. Native trees and plants provide for pollinating insects needed for crops, as well as erosion control, food for fish and
frogs, birds etc. They produce oxygen, and modify weather systems. Soil bacteria and fungi along with insects recycle wastes and
return nutrients to the soil.

These are just a few of the reasons that the country’s first National River, the Buffalo, requires a permanent moratorium to protect it
against CAFOs or other industries which can disturb the natural processes within the watershed.

Thank you for your consideration and interest in this process.

Pam Stewart
PO Box 632 Jasper, Ar. 72641
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From: WIdrnss20

To: Reg-Comment

Subject: Permanent Swine CAFO Moratorium

Date: Saturday, September 14, 2019 5:34:37 PM
Hello!

| am writing to tell you my thoughts on the Buffalo River and CAFO
operations. As the 1st National Scenic River in the country | am proud to
claim it in our state. There is no other river like it, and | have traveled and
canoed all over the country. It truly is a treasure that needs to be
preserved forever. So, | want a permanent moratorium that | understand is
on the docket with public comments happening now. | totally agree with
the Rule Changes to 5 and 6 for a permanent swine CAFO (or really, any
farm raised animal) moratorium as is in Docket Numbers #19-002 and #19-
003 R. Now is the time to take action and save this river before it is too
late. From the draft, Rule 5.901 states: "The director shall not issue a
permit pursuant to Rule 5 for Confined Animal Operation in the Buffalo
National River Watershed with: 1) 750 or more swine weighing 55 pounds
or more or, 2) 3,000 more swine weighing less than 55 pounds.” Actually,
although this is a good first step, | ask for even more protection. You need
to limit how many of these smaller operations there can be. Also, you
need to prohibit or control the importing of manure from hog farms, poultry,
cattle and other large animals. The manure, even manufactured
fertilizers are the main problem with the geology that exists in that
area. So, please hear what I've said, and take control of this situation and
keep our beloved Buffalo River the beautiful river that it is. Let 's make a
permanent Moratorium that has teeth in it for generations to come.

Thanks for taking action! | hope you get an overwhelming positive
response to this rule.

Sincerely,
Pattie Heitzman 479-616-7270



mailto:wldrnss20@aol.com

mailto:Reg-Comment@adeq.state.ar.us




From: Michael Douglas

To: Reg-Comment
Subject: Permanent Swine CAFO moratorium ... Buffalo NRW
Date: Wednesday, September 11, 2019 12:37:53 PM

Let's please keep the Buffalo Watershed pristine.

| agree with the Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo National
River Watershed, as stated in Docket Numbers #19-002-R and #19-003-R.

It would indeed be great if this were passed

Thanks for the opportunity to voice my opinion.

Michael Douglas
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From: Hiking Man

To: Reg-Comment
Subject: Permanent Swine Moratorium in Buffalo River Watershed
Date: Thursday, September 12, 2019 8:04:42 AM

Dear Sir or Madam

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
River Watershed as stated in Docket Numbers # 19-002-R and # 19-003-R.

Thanks kindly,
Edward Vollman

2317 Gunpowder Rd.
Little Rock, AR, 72227



mailto:hknman1@sbcglobal.net

mailto:Reg-Comment@adeq.state.ar.us




From: Cindy Jetton

To: Reg-Comment
Subject: Permanent moratorium
Date: Wednesday, September 11, 2019 4:09:31 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

This CAFO should have never been placed in the Buffalo National River Watershed.

Cindy Jetton
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From: Ethel C. Simpson

To: Reg-Comment
Subject: Permanent moratorium Buffalo River Watershed
Date: Thursday, September 12, 2019 9:57:20 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

It is clear that this action is necessary if we are to insure the permanent protection of
one of America’s natural treasures from destruction and pollution.

Ethel C. Simpson

409 N. Oliver Avenue
Fayetteville AR 72701
(479) 442-2925
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From: Annette

To: Reg-Comment
Subject: Permanent moratorium for Buffalo watershed
Date: Friday, September 20, 2019 9:40:41 AM

Subject: Support for Permanent Moratorium of CAFO permitting on the Buffalo National River

I fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

My support is based upon sound science, and includes the following reasons why this protection should
be made permanent.

1. The Buffalo River Watershed is underlain by karst geology, making it highly vulnerable to pollutants
from CAFO operations

The bluffs, springs, and caves that make the Buffalo so spectacular and valuable as a nationally-
recognized tourism destination also highlight its sensitivity to pollutants. Karst geology is characterized
by dissolved and fractured limestone formations, with caves, sinkholes and irregular underground
pathways for liquids. Karst geology in the Buffalo River watershed has long been scientifically
recognized, but was not considered in the requirements for the NPDES General Permit for CAFOs under
Regulation 6, under which the C&H Hog Farm was originally permitted, and which has since lapsed.

Studies that were developed by some of the country’s leading geologists and hydrologists during the
recent litigation over the C&H Hog Farm have demonstrated the unsuitability of karst geology as a
location for a confined animal feeding operation — particularly a swine CAFO, due to the volumes of
waste produced and the land-application of those liquid wastes — and the dangers they present to the
Buffalo River watershed. ADEQ’s staff of highly—qualified scientists also agreed with those conclusions.

2. Rule 5's requirements include considerations for siting and design contained in the Agricultural Waste
Management Field Handbook (AWMFH) that disqualify areas underlain with karst geology.

Chapter 4 of the Commission’s Regulation (Rule) 5 states that “designs and waste management plans”
of CAFOs shall be in compliance with, not only the requirements contained in Rule 5, but also the Field
Office Technical Guide and the Agricultural Waste Management Field Handbook (AWMFH). The AWMFH
is very explicit in stating that karst geology underlying a proposed CAFO facility may disqualify a site for
a waste storage pond, treatment lagoons, and other means of animal waste storage and application.

3. CAFO waste is applied to pastures using the Arkansas Phosphorus Index (API), which allows build-up
of phosphorus in soils and fails to account for groundwater pathways to contaminate the river.

A significant weakness of the API is its failure to consider karst, gravel bars, or any subsurface
geological risk factors when determining the risk of waste applications to waters of the state. As the API
fails to account for groundwater or karst, this presents undue risks relative to CAFOs in the Buffalo River
watershed.

Even aside from the problem of land-application of swine wastes in a karst area, there is the issue of
the over-application of wastes to fields pursuant to the API formula used in CAFO nutrient management
planning, which allows an operator to distribute phosphorus in excess of crop removal. Such over-
application can not only result in the discharge of excess phosphorus through rain events into surface
water, but also the leaching of phosphorus (“legacy phosphorus™) from the plants and soils over
extended periods of time into surface waters.

4. Soils in many waste-application fields in the Buffalo River watershed are too thin to accommodate
industrial level applications of CAFO waste
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The AWMFH states (651.0504(d) Soil Characteristics, depth to bedrock) that a shallow depth of topsoil
to bedrock or cemented pan often does not allow for sufficient filtration or retention of agricultural
wastes or agricultural waste mineralization by-products. A top soil depth of less than 40 inches limits
plant growth and root penetration and reduces soil agricultural waste adsorptive capacity.

Thus, agricultural wastes that are continually applied to thin soils over karst geology, such as those in
the Buffalo River watershed, can overload the soil retention capacity. This allows waste and
mineralization byproducts to accumulate at the rock interface, or, where karst geology is present, to
pass through the karst to ground water, aquifers, and downgradient surface waters.

5. Avoidance of repeating future public payouts

It is difficult to believe that, after the events of the past five years, any other persons or organizations
would apply for a permit for another CAFO in the Buffalo River watershed, or that such a permit would
be granted. Nevertheless, memories fade, and the possibility that could occur will become greater as the
years go by in the absence of a moratorium. The State and others are investing considerable sums of
money to resolve the conflict that arose from the C&H permit, and we do not want to see the conflict
repeat itself. But, without a moratorium, that investment could be for naught.

I also do not want the C&H settlement to incentivize future permit applicants to acquire another CAFO
permit in the Buffalo River watershed with the mistaken understanding that this could lead to another
buy-out. This landmark agreement should not be mistakenly considered as a way to turn a profit at the
expense of the taxpayer.

I urge the Commission to adopt the proposed modifications to Rule 5 and 6, permanently prohibiting
the development of swine medium-and-large CAFOs in the Buffalo River watershed.

Respectfully submitted,
Annette Cox Pettit
Citizen and native of Arkansas






From: Tyler Chafin

To: Reg-Comment
Subject: Permanent moratorium in the Buffalo River watershed
Date: Wednesday, September 11, 2019 12:58:41 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.

Respectfully,

Tyler Chafin
Washington County resident
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From: Serenity.papa

To: Reg-Comment

Subject: Permanent moratorium on Buffalo River
Date: Saturday, August 31, 2019 11:27:51 AM
Sirs

Please enter me in the number of people supporting a permanent moratorium on permitting CAFOs in
the Buffalo National River watershed.

The charm of fishing is that is the pursuit of that which is elusive but attainable, a perpetual series of
occasions for hope. John Buchan
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From: Sherrie Mcintyre

To: Reg-Comment

Subject: Permanent moratorium on Buffalo river

Date: Monday, September 16, 2019 11:10:41 AM

Sherrie Mclntyre: To ADEQ:

As a life long
visitor/vacationers with long family roots to Arkansas | have always treasured the
purity of the rivers and water ways. The beauty of the land has amazed and
astounded not only myself but my family. Arkansas is our vacation destination
yearly. We swim, fish, canoe and enjoy the many caves. That is why a Permanent
moratorium is necessary. To keep the Buffalo river pure and beautiful for
generations to come. Not only are you ensuring the health and we'll being of
Arkansans but all who come to visit this beautiful place. Thank you!

Sherrie Mcintyre
PO box 373
Martinsville, Illinois
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From: Nancy Paddock

To: Reg-Comment
Subject: Permanent moratorium on Swine CAFOs
Date: Monday, September 23, 2019 9:53:22 AM

Dear Sir or madam,

Please pass the modifications to Regulation 5 and Regulation 6, including
a permanent moratorium on permitting of swine CAFOs in the Buffalo
River watershed. Our National River is more important than corporate
profit.

| have worked on large swine farms and am aware of the amount of waste
they produce. Our karst geology is not good for retention ponds or
spreading waste on fields.

There are other areas in Arkansas much better suited for large swine
operations. Why ruin our National River?

Thank you

Nancy Paddock

1147 County Road 266

Eureka Springs Ar

479-244-0123
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From: Janet Nye

To: Reg-Comment
Subject: Permanent moratorium
Date: Tuesday, September 3, 2019 7:39:55 AM

Please accept my opinion on the permanent moratorium on swine CAFOs in the BNR
watershed.

“l agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National RiverWatershed as stated in docket numbers
#19-002-R and #19-003-R”

Janet Nye
80 Belle River Pt.
Maumelle, AR
72113
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From: Katie Deakins

To: Reg-Comment
Subject: Permanent moratorium, please
Date: Sunday, September 22, 2019 10:20:25 AM

To Whom It May Concern:

Please ensure the protection of the Buffalo National River watershed from industrial farming practices by
establishing a permanent moratorium on medium and large scale swine CAFQO'’s.

The science is clear—karst topography and industrial farming practices are bad for the river and its
tributaries.

The economic impact is clear—we will not stand idly and allow such practices to continue. We don't
want to end up with a multi million dollar buyout ever again. The many small businesses that depend on
the Buffalo National River for their livelihood need it to be protected. Forever.

Please keep the waters of the Buffalo running clear.

Remaining steadfast,

Katie Deakins

Harrison, AR

Sent from my iPhone
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From: Cindy Jetton

To: Harper, Jake
Subject: Permanent moratorium
Date: Wednesday, September 11, 2019 4:11:12 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

A CAFO should have never been allowed in the Buffalo National River Watershed in the first place.

Cindy Jetton
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From: Dana Bassi

To: Reg-Comment
Subject: Permanent swine CAFA moratorium
Date: Friday, September 13, 2019 2:52:27 PM

Dear Sirs/Madams of ADEQ,
| grew up camping with my family on the Buffalo River. We were a part of the efforts
to save the river as our country's first National river. At first our visits were to the
State Park, later to be called Buffalo Point. We now usually stay in cabins and have
floated numerous stretches. | tell people that this river is a part of me. It is a part of
my happy childhood and appreciative adulthood, a part of my soul, a part of my
development as a human who cares about the environment that supplies our life. And
it has been a source of pride as | talk about my beautiful State of Arkansas. It is also a
part of me because | swallowed a good bit of it along the way. Haha. | know it is a
special jewel, not only for Arkansas, but for the country. A piece of God's beauty,
saved from destruction for the careful enjoyment of our citizens forever. | always
thought that it's protection spoke highly of our State's integrity. | also thought that
protection meant protection. Any obvious polluter, organic or chemical, which is
allowed to flow into the river degrades it. This is not protection. If anything flowing
through the porous rocks or running over land into the waters of the river pollutes
and degrades the river, we have failed. | seriously can't believe this is even something
we have to fight. | agree with the Rule Changes to Rule 5 and 6 for a permanent
swine CAFA moratorium in the Buffalo National River Watershed as stated in Docket
Numbers #19-002-R and #19-003-R. Please do the right thing and protect The Buffalo
National River and all of its watershed. If you only care about money, then think of
the financial impact of all the visitors to the Park. And think how less likely people will
want to visit a river full of swine excrement. Thank you for taking the time to read my
comments.
Peace, -Dana Bassi-
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From: Martha Goldthorpe

To: Harper, Jake
Subject: Pig Farm Moratorium
Date: Thursday, September 5, 2019 7:31:00 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Martha Goldthorpe
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From: Sondra Gordy

To: Reg-Comment
Subject: Pig Farm Moratorium
Date: Saturday, September 7, 2019 3:13:15 PM

| agree with the Rule Changes to Rules 5 &6 for a permanent swine feeding
operations (CAFOs) in the Buffalo River watershed as stated in docket numbers #
19-002-R and #19-003-R. Thank you for listening.

Dr. Sondra Gordy
Dept. of History
University of Central Arkansas
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From: John Van Brahana

To: Reg-Comment

Cc: John Van Brahana

Subject: Please Support Moratorium

Date: Monday, September 23, 2019 1:17:14 PM
Attachments: ivb moratorium comments v3.pdf

Dear ADEQ,

Attached is my statement in support of the permanent moratorium on allowing CAFOs on karst in the recharge
area of the Buffalo National River. If you have questions, please don't hesitate to contact me.

Van Brahana

Van Brahana, Professor Emeritus
Department of Geosciences

222 Gearhart Hall

University of Arkansas
Fayetteville, Arkansas 72701
479-236-1347
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Statement of Dr. John Van Brahana,

Registered Professional Geologist 1884 (State of Arkansas)
in Support of a Permanent Moratorium on Development of Concentrated

Animal Feeding Operations Within the Drainage Boundaries of the
Buffalo River Watershed

| strongly support the changes proposed by the Arkansas Department of Environmental Quality
(ADEQ) to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of permits
for concentrated animal feeding operations (CAFOs) in the Buffalo National River watershed. |
base my support on more than 50 years of professional experience involving groundwater, karst
hydrogeology, field hydrogeology, employment of 28 years with the U.S. Geological Survey,
serving as a Professor of Geosciences at the University of Arkansas, and intensive field work
within the Buffalo National River since 1990. This experience utilized accepted practices of
scientific rigor, with my direct involvement and supervision of the Karst Hydrogeology of the
Buffalo National River research team. The science, based on hydrology, physics of groundwater
and surface interaction in karst, chemistry, biology, geology, and tectonics that have resulted in
rock fracturing in the region, indicate that concentrated wastes from these industrial agricultural
operations should be permanently prohibited from the Buffalo National River (as well as all other

watersheds underlain by karst) within the state of Arkansas.

The reasons for my support of a permanent moratorium are:

1. the watershed of the Buffalo National River is underlain by karst, a hydrogeologic
phenomenon that allows rapid groundwater flow, little attenuation or filtration of nutrients
and microbial constituents from the waste, and a long-standing and well-documented history
of vulnerability to pollutants from CAFO operations locally, regionally, and world-wide.

2. the existence of karst in the Buffalo River watershed has long been recognized by a wide
range of scientists and engineers, but was not considered in the requirements for the
National Pollutant Discharge Elimination System (NPDES) General Permit for CAFOs
under Regulation 6, under which the C&H Hog Farm was originally permitted, and which
has since lapsed.

3. Studies that were developed by some of the country’s leading geologists and hydrologists
during the recent litigation over the C&H Hog Farm have demonstrated the unsuitability of







karst geology as a location for a confined animal feeding operation, particularly a swine
CAFO. This is owing to the huge volumes of waste produced and the land-application of
those liquid wastes, and the dangers they present to the Buffalo River watershed. ADEQ’s
staff of highly—qualified scientists also agreed with those conclusions.

4. The U.S. Department of Agriculture, Natural Resources Conservation Service in their
publication Agricultural Waste Management Field Handbook (AWMFH) contains specific
admonitions to disqualify areas underlain with karst geology. Chapter 4 of the
Commission’s Regulation (Rule) 5 states that “designs and waste management plans” of
CAFOs shall be in compliance with, not only the requirements contained in Rule 5, but also
the Field Office Technical Guide and the AWMFH. The AWMFH is very explicit in stating
that karst geology underlying a proposed CAFO facility may disqualify a site for a waste
storage pond, treatment lagoons, and other means of animal waste storage and application.

5. the Arkansas Phosphorus Index (API) fails to account for groundwater or karst. Utilization

of the API presents undue risks relative to CAFOs in the Buffalo River watershed, as well as
in the area of northern Arkansas which is underlain by karst-forming carbonate rocks.

| strongly encourage the Arkansas Pollution Control and Ecology Commission to adopt the
proposed modifications to Rule 5 and 6, permanently prohibiting the development of swine

medium-and-large CAFOs in the Buffalo River watershed.

Sincerely,

SR

John Van Brahana, Ph.D., P.G.
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From: Denise Nemec

To: Reg-Comment
Subject: Please do not allow CAFOs in or near the Buffalo National River Watershed
Date: Tuesday, September 17, 2019 10:55:48 PM

I know former Gov. Beebe deeply regrets his unwise decision to allow the C&H Hog Farm near Mt.
Judea. Please be part of the solution. Please continue to block C&H, any large-scale contained animal
farming operation, and any kind of animal operation that pollutes the land and affects air and water
quality.

Sincerely yours,

Denise Nemec

Fayetteville

Sent from my iPhone



mailto:denisenemec@me.com

mailto:Reg-Comment@adeq.state.ar.us




From: Ginger Alexander

To: Reg-Comment
Subject: Buffalo river safety
Date: Monday, September 23, 2019 8:55:04 AM

I want a permanent
moratorium on medium and large hog farms in the river's watershed of the

Buffalo river.
Protection for this beautiful resource in our state is essential.
Thank you for your help in this matter.

Ginger Alexander,. Horseshoe bend, ar
nt from Yahoo Mail on Android
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From: Stuart Reaves

To: Reg-Comment
Subject: Buffalo river watershed permanent moratorium on medium and large swine CAFOs
Date: Sunday, September 15, 2019 7:22:26 PM

| support the changes proposed by ADEQ to Rule 5
and Rule 6 that would institute a permanent moratorium on issuance of permits for
medium and large swine CAFOs in the Buffalo National River watershed.

The river and the limestone of the watershed are a gift to Arkansas. But, it is inappropriate to allow
medium and large swine CAFOs to place this gift at risk.

Stuart Reaves
Springdale, AR 72764

Sent from Mail for Windows 10
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From: Susan Parker

To: Reg-Comment
Subject: CAFO Moratorium
Date: Saturday, September 21, 2019 2:58:55 PM

A big thank you, again to Governor Hutchinson for his positive actions concerning our beautiful Buffalo
National River. | am begging you please to make this moratorium permanent. The karst geology is NOT
going to change! The river will never be able to sustain the dumping of hog waste! It is The most
valued treasure we have in Arkansas. We have to consider not only it's beauty but it's economic impact
on our state. So many businesses rely on the tourist population beyond and including the canoe rental
businesses. Please consider all this and make the moratorium permanent.

Sincerely,
Susan K. Parker

Sent from my iPhone



mailto:skparker27@icloud.com

mailto:Reg-Comment@adeq.state.ar.us




From: Kay Ewart

To: Reg-Comment
Subject: CAFO Moratorium
Date: Thursday, September 12, 2019 4:11:05 AM

Please make permanent the Rule Changes to Rules 5 & 6 for a moratorium on swine
CAFOs in the Buffalo National River Watershed as stated in Docket Numbers #19-
002-R and #19-003-R.

Thank you for all you have done to prevent further damage in this area.

Sincerely,

Kay Ewart

4508 Valley Brook Dr.

North Little Rock, AR 72116
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From: Ann Owen

To: Harper, Jake

Cc: Rick Owen

Subject: CAFO Moratorium

Date: Monday, September 23, 2019 2:59:28 PM
Dear Jacob —

My husband, Rick, and | agree with the Rule Changes to Rules 5 & 6 for a
permanent swine CAFO moratorium in the Buffalo National River Watershed.

Since the Buffalo River is a significant national treasure and an important natural
and economic resource for the state of Arkansas., we must preserve it from all
pollutants, CAFOs, and swine waste.

Best regards,
Ann & Rick Owen

2501 N. Pierce
Little Rock, AR. 72207



mailto:ann.b.owen@icloud.com
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From: John Barton

To: Reg-Comment
Subject: CAFO Moritorium
Date: Saturday, September 7, 2019 8:52:45 PM

I agree with rule change to rule 5 and 6, making permanent the moratorium on CAFOs in the Buffalo
watershed.

John Barton

72116
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From: Martha Ragar

To: Reg-Comment
Subject: CAFO in Buffalo River Watershed
Date: Wednesday, September 11, 2019 5:56:11 PM

Sir or Madam, | agree with the Rule Changes to Rules 5 and 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Number #19-002-R
and #19-003-R.

Thank you for your attention to this matter.

Martha Ragar
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From: Jim Warnock

To: Harper, Jake
Subject: CAFO input
Date: Thursday, September 12, 2019 9:48:43 AM

| was encouraged to see that the C&H hog farm buyout was done to
protect the Buffalo River. I'm concerned that more agriculturally

dangerous activities might intrude on the Buffalo River Watershed in the
future. | support the changes to Rule 5 and 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket
Numbers 19-002-R and 19-003-R.

Hog farms need to be located where they will not damage fragile
watersheds.

Thank you for accepting my input.
Jim Warnock
221 Rosebud Lane

Alma, AR 72921
Blog: OzarkMountainHiker.com
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From: Susan Hubbard

To: Reg-Comment
Subject: CAFO moratorium along Buffalo River
Date: Sunday, September 22, 2019 5:40:21 PM

I recently moved to Northwest Arkansas. This spring | had my first
chance to both hike and float on the Buffalo River. | was impressed

with the river including the wildlife I saw and the quality of the water
and can understand why people consider it such a special place. |
learned that people familiar with the area were concerned about possible
impacts from the C&H hog farm so | was happy when I learned that
operation is being phased out. Given the money spent by the State to
accomplish this it makes no sense to me to allow other hog farms to take
its place.

I, therefore, agree with the Rule Changes to Rules 5 & 6 for a
permanent swine CAFO moratorium in the Buffalo National River Watershed
as stated in Docket Numbers #19-002-R and #19-003-R

Susan Hubbard
Eureka Springs, AR
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From: Erancie Bolter

To: Reg-Comment
Subject: CAFO moratorium in Buffalo National River Watershed
Date: Thursday, September 5, 2019 12:12:55 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in docket numbers #19-

002-R and #19-003-R.

Francie Ferguson Bolter
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From: Teresa Hayes

To: Reg-Comment
Subject: CAFO moratorium
Date: Monday, September 23, 2019 9:46:49 AM

| ask you to support and enact a permanent moratorium on large and medium animal feeding
operations in the Buffalo River watershed. CAFOs of this type should not exist near our National
Park, should not be allowed on Karst topography, should not be allowed to degrade the water
quality of our rivers.

Please, a permanent moratorium is the right thing to do.

Thomas Maly
Jasper, Arkansas

Sent from Mail for Windows 10
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From: John Slater

To: Reg-Comment
Subject: CAFO on the Buffalo River
Date: Sunday, September 8, 2019 1:01:38 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo River Watershed as stated in docket numbers #19-002-R

and #19-003-R.

John Slater
Little Rock
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From: Dorothy Mangold

To: Reg-Comment
Subject: CAFOQ"s in the Buffalo River Watershed
Date: Sunday, September 22, 2019 5:00:46 PM

Please make the moratorium on CAFO’s in the Buffalo River Watershed permanent.

Dorothy Mangold
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From: Bettie Lu Lancaster

To: Reg-Comment
Subject: CAFO"s in the Buffalo River Watershed
Date: Monday, September 23, 2019 8:44:06 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in Docket Numbers
#19-002-R and #19-003-R.”

It is SO important to protect the Buffalo River!

Bettie Lu Lancaster
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From: David Hughey

To: Reg-Comment
Subject: CAFO"s
Date: Sunday, September 22, 2019 5:52:25 PM

It would be a very sad day for any degradation to the water quality of the Buffalo
river to either continue or to be introduced in any form. This resource should receive
protection in
perpetuity. Valuable water sources any place in the state or country should be
equally
protected. Make every effort to do so. Any new confined livestock operation, if
needed,
should be placed in an appropriate site.

Thank you for your consideration,

David Hughey
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From: Jo Johnson

To: harper@adeqstate.ar.us
Subject: CAFO
Date: Monday, September 23, 2019 1:44:55 PM

To Whom It May Concern:

| stand opposed to any regulation permitting the existence of the above-referenced

operation(s).
Not only is it damaging to the environment it is a shameful abuse of defenseless animals.

Yours truly,

Jo K. Johnson
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From: Christopher Fischer

To: Reg-Comment
Subject: CAFOs in the Buffalo River Watershed
Date: Sunday, September 15, 2019 8:11:41 AM

Members of the APC&E,

"l support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed."”

The situation is quite clearly an embarrassing mistake.

Please advance the closing of the C&H Farm and secure regulations to prevent this
improper, harmful activity from happening in the future!

Christopher Fischer
Eureka Springs, AR
Kings River Watershed
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From: Tom Perry

To: Reg-Comment; Harper, Jake

Subject: CAFo"s in the Buffalo river watershed
Date: Thursday, September 12, 2019 12:18:21 PM
Dear ADEQ,

| support the proposed moratorium on swine CAFQ's, but would strongly urge there be a prohibition on
ALL CAFO's. In a karst geology manure from CAFO's is detrimental to surrounding groundwater and
streams and habitat. The way the proposal is worded appears to say that there is no limit to the
number of CAFQO's for operations of 749 hogs or less if the hogs weigh more than 55 Ibs. or operations
of more than 3001 hogs if the hogs weigh less than 55Ibs. | am concerned that as worded there could
potentially be greater damage to the Buffalo River than what we have seen from C and H. It would be
helpful knowing how those numbers were determined. Thank you for all of your hard work to helping
keep Arkansas the Natural State!

Sincerely,

Tom Perry

1300 E. Sunny Hill Dr.
Fayetteville, AR. 72703
479-841-2414
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From: ar arycawood.com

To: Reg-Comment
Subject: Changes to Rules 5 & 6
Date: Thursday, September 19, 2019 1:10:08 PM

I SUPPORT a permanent swine CAFO moratorium in the Buffalo National River Watershed.
The Buffalo is a natural treasure for Arkansas, and indeed for all of the US. Let's fight to
keep it free from contamination.
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From: drpdrp@windstream.net

To: Reg-Comment

Subject: Changes to Rules 5 and 6

Date: Wednesday, September 18, 2019 11:10:15 PM
Attachments: Changing Rules 5 and 6.docx

See attachment for comments in support of rule changes of rules 5 and 6.

David Peterson, President, Ozark Society
56 Ridge Drive, Greenbrier, AR 72058
501-679-2935, drpdrp@windstream.net
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Regarding rule changes to Rules 5 and 6, docket numbers #19-0020R and #19-003-R


David Peterson, President, Ozark Society,  56 Ridge Drive, Greenbrier, AR 72058  501-679-2935, drpdrp@windstream.net


The Ozark Society supports, and applauds, the changes to Rules 5 and 6 which would make permanent the current moratorium on medium and large swine CAFO’s in the Buffalo River watershed.  This is a proper and much needed protection of our first national river.  


In addition, we make four observations:


I. Statistical evidence from the Big Creek Research and Extension Team (BCRET), USGS, and the Buffalo River National Park (BRNP) shows significant increases in nutrient loads in Big Creek in the 2.5 mile stretch of Big Creek as it passes C&H hog farm, and almost continual exceedance of acceptable E. coli levels on Big Creek during the last 5 years.  The evidence is strong that C&H hog farm is the major contributing factor.  See below. 


II. It is important that monitoring of the C&H farm continue for enough time (three years) after closure so that the impact of a medium swine CAFO, operated under the Arkansas Phosphorus Index (API) and current nutrient management plans (NMP), can properly be compared to “normal” non-intensive grazing management which presumably will continue after closure.


III. That dye testing, core drilling, and other engineering tests (e.g. permeability) be done at the lagoon sites in order to ascertain, even after the fact, the possible effects of karst on ground water at this particular site.  


IV. The C&H hog farm, like all CAFO’s, subjects its pasture land to a very intensive nutrient load – the waste of one million lbs of hogs (the impact of 5,000+ people) on one square mile of land.  About 6,900 gallons a day.  But at the USGS monitoring point below the farm at Mt. Judea, this effect is diluted by stream flow from 40 other square miles in the Big Creek drainage, mostly forest with some lower intensity grazing.  Still, even with this dilution, the nitrate concentration in Big Creek goes up 116% while passing the farm.  When Big Creek merges with the Buffalo River itself, the excess nitrate is further diluted with 395 square miles of upstream flow.  But while the intense nutrient discharges on a single one square mile CAFO might be reduced somewhat by dilution and denitrification, dilution is not a pollution solution.  Several medium or large CAFO’s on each tributary could overwhelm the river, like on the Illinois River – a moratorium is a primary step to protect Buffalo River water quality.


Statistical Evidence (in brief):











Big Creek Nitrate Concentrations More Than Double in Passing C&H


Stream eutrophication risk increases as nitrogen and phosphorus levels increase


The graph below clearly shows nitrate levels in Big Creek below the farm are significantly higher than before the creek encounters the farm (p level < 10-30).  Nitrate levels are not expected to show a longitudinal change if farm practices are stable because nitrate is water soluble and there is not much year-to year storage in fields.  None-the-less, the regression lines suggest a rate of increase downstream (Bl) that is three times the rate upstream (Red).  The high variation in concentrations (noise in the data) reflects biological activity in the stream, groundwater pollution and seasonal discharge changes in Big Creek (see next page).  








Nitrate Concentrations


				Mean			Median			Geomean


Above C&H			0.123 mg/L		0.110 			0.105		


Below C&H			0.266			0.252			0.235


% increase			116 %			129 %			124 %








Nitrate Response Curves to Discharge in Big Creek


Reflects Groundwater Pollution Levels
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As observed on the previous page, nitrate concentrations in Big Creek below C&H are much higher than above the farm (116% higher), but the above graph shows that the difference is flow (discharge) dependent.  The upstream regression curve is essentially flat with little change between high flow and low flow (R2= 0.0235).  While the downstream regression curve is both higher and steeper (R2 = 0.2098).  Even so, this regression curve does not entirely capture the steep change when flow is low (< 20 cfs).  The stream responses are different for a reason.


Groundwater flow predominates during low flow in Big Creek (for instance see, “Coupling High-Frequency Stream Metabolism … Downstream Nitrate Delivery,” Andrew Sharpley, et al, Environmental Sci. Technol. 2018, 52, 13798-13717).  Thus, the groundwater nitrate levels adjacent to C&H are considerably higher (~ 0.4-0.5 mg/L) than above the farm (~0.12 mg/L).  Possible sources of this excessive nitrate are the spread fields along Big Creek, leaky lagoons etc. at C&H, and the pervious karst.  David Peterson, drpdrp@windstream.net, (2019)


Groundwater Contamination at the C&H House Well


The C&H “house well” is a deep well that serves as a water source for the farm. It is close to the barns.  The graph below shows a steady increase in nitrate levels since 5/1/2014 indicating a nearby source of nitrate leaking into the well – perhaps the ponds leak, there is reoccurring surface spillage that eventually permeates the immediate area or there is some other explanation.   In general, liquid waste lagoons have been found to leave a cone of contamination under the ponds after they are closed.    





   


The steady increasing trend in nitrate levels implies a long term source, which may be contaminating a larger area.  Nitrate is mobile especially in Karst.  The R2 = .52 indicates that the regression curve on the graph explains 52 percent of the variation in the data.  In comparison, the mean surface water level of nitrate in Big Creek is:


		Above C&H		Below C&H  		House Well (2019)


Mean =         0.123 mg/L               0.266 		     ~ 0.7


Surface water in the ephemeral stream might contribute nitrate contamination in the well.





High Nitrate & Phosphorus Levels in the Ephemeral Stream


The ephemeral stream drains a steep draw directly south of C&H.  It is short and flashy – dropping 409 ft in one mile and drains 0.17 square mile containing 36 acres of pasture (USGS StreamStats).  





The C&H barns and lagoons sit on a ridge.  In extended dry weather there is no surface flow.  But the surface flow of nitrates is very high for the Buffalo River Tributaries (over 1 mg/L).  




















Likewise, phosphorus levels spike well above levels contributing to eutrophication (over 0.1 mg/L)


 




















Mean Nutrient Levels in Surface Water





					Nitrate				Phosphorus





Above C&H, Big Creek		0.12 mg/L			0.036


Below C&H, Big Creek		0.27				0.044


Ephemeral Stream			0.85				0.071














Nutrient Management Plans for C&H Hog Farm Recommended NO Phosphorus for 2015-2019, But They Applied At High Rates Anyway


Nutrient Management Plans (NMP) are required recommendations for nutrient applications for CAFO’s in Arkansas.  A NMP can:


- Alert the farmer that applications of phosphate fertilizer (P) are not needed and therefore would be a waste of money, which no real farmer wants to do.


- Prevent build-up of soil phosphate from excessive manure loading (legacy phosphate) which increases P runoff into streams (see graph below).


[image: ]Field 7 at C&H is a classic example of a legacy P problem. Despite having field P levels of 330 lbs/acre which is many times agronomic needs (20-30 lbs/acre), C&H applied 258 more lbs/acre in 2018.  Why?  Because C&H is mainly paid to get rid of manure, not farm, and field 7 is close to their barns, the cheapest option.  Other C&H fields show similar problems.


Legacy P leads to higher P runoff into streams and eutrophication.


The graph shows that as soil P levels increase (x axis), runoff of dissolved P increases (y axis).  Andrew Sharpely, et al, “The national phosphorus project...” Pub. No 273. IAHS Press, 2003  [Note: the graphical presentations as they appeared do not match the given formulas, but the gist is correct]


“The past three decades have witnessed a dramatic increase in the role of diffuse phosphorus (P) pollution in eutrophication of surface waters… Growing evidence indicates that a major reason … is the chronic release of P from ‘legacy sources’ … which may impair future water quality, over time scales of decades, and perhaps longer.”  Andrew Sharpely, et al, “Water Quality… Legacy Phosphorus,” Environmental Science and Technology, 2013     




















E. coli Problems on Big Creek











During the primary contact period (April – Sept.) streams are generally declared to be impaired for geomean levels above 104 colonies/100mg (over 5 successive readings).  These yearly geomeans indicate that Big Creek has been generally impaired, especially compared to the main stem of the Buffalo River.  There is an apparent significant upstream E. coli source on Big Creek which has not been studied.


All data is from BCRET, USGS, or BRNP.  Analysis by David Peterson, PhD mathematician.


Nitrate Relates to Discharge, Big Creek 5/1/14 - 6/25/19
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mg/L


House Well Nitrate, 5/1/14-6/25/19


y = 2E-06e0.0003x
R² = 0.52
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Phosphorus - Ephemeral Stream, 5/1/14-6/25/19


41760	41767	41768	41772	41778	41787	41795	41799	41809	41814	41816	41827	41835	41838	41845	41843	41851	41863	41871	41877	41885	41893	41900	41905	41912	41920	41925	41934	41942	41948	41955	41967	41977	41982	42012	42018	42025	42033	42038	42045	42061	42066	42074	42082	42088	42089	42096	42103	42109	42117	42123	42131	42132	42135	42138	42142	42150	42159	42172	42163	42177	42184	42194	42201	42208	42215	42222	42229	42243	42263	42271	42277	41920	41926	41934	41947	42320	42326	42340	42352	42360	42374	42394	42410	42424	42439	42445	42453	42460	42464	42480	42488	42492	42500	42508	42516	42523	42528	42536	42543	42550	42557	42564	42571	42578	42585	42598	42606	42612	42620	42628	42641	42648	42656	42663	42670	42677	42684	42691	42695	42703	42718	42740	42754	42768	42781	42795	42810	42821	42831	42838	42842	42852	42866	42873	42886	42891	42898	42905	42915	42921	42927	42935	42942	42950	42956	42963	42971	42978	42984	42991	42999	43006	43013	43020	43026	43031	43040	43054	43069	43082	43104	43118	43130	43145	43153	43166	43173	43188	43195	43202	43209	43216	43223	43237	43244	43251	43258	43264	43279	43286	43293	43299	43306	43313	43321	43328	43335	43342	43349	43354	43368	43375	43384	43389	43397	43405	43411	43424	43439	43451	43468	43481	43496	43509	43523	43538	43544	43552	43563	43566	43573	43580	43587	43594	43601	43607	43615	43622	43628	43636	43641	1.2E-2	0.01	0.06	0.02	2.1999999999999999E-2	2.1999999999999999E-2	2.8000000000000001E-2	1.6E-2	2.1999999999999999E-2	0.02	2.1999999999999999E-2	1.7999999999999999E-2	1.4E-2	3.2000000000000001E-2	2.5999999999999999E-2	2.5999999999999999E-2	1.7999999999999999E-2	6.6000000000000003E-2	0.254	0.14599999999999999	2.1999999999999999E-2	2.8000000000000001E-2	0.03	2.4E-2	3.2000000000000001E-2	0.02	2.5999999999999999E-2	1.268	3.4000000000000002E-2	4.5999999999999999E-2	3.4000000000000002E-2	0.04	2.4E-2	5.6000000000000001E-2	1.6E-2	1.7999999999999999E-2	0.03	5.6000000000000001E-2	0.05	2.1999999999999999E-2	1.2E-2	0.65600000000000003	1.7999999999999999E-2	0.02	0.122	0.56000000000000005	1.4E-2	0.42399999999999999	2.1999999999999999E-2	2.4E-2	2.3E-2	4.7E-2	6.4000000000000001E-2	1.6E-2	2.1000000000000001E-2	2.1999999999999999E-2	1.7999999999999999E-2	1.7999999999999999E-2	1.7999999999999999E-2	1.7999999999999999E-2	0.02	2.8000000000000001E-2	0.88200000000000001	0.34799999999999998	3.6999999999999998E-2	0.01	7.4999999999999997E-2	5.0000000000000001E-3	4.0000000000000001E-3	4.0000000000000001E-3	0.01	3.3000000000000002E-2	0.16600000000000001	2.5999999999999999E-2	8.9999999999999993E-3	0.01	1.0999999999999999E-2	0.01	0.01	1.9E-2	6.0000000000000001E-3	2.8000000000000001E-2	6.0000000000000001E-3	6.0000000000000001E-3	1.2999999999999999E-2	1.2E-2	8.9999999999999993E-3	0.01	2.4E-2	1.4E-2	8.0000000000000002E-3	3.5000000000000003E-2	5.1999999999999998E-2	1.9E-2	1.2999999999999999E-2	1.4999999999999999E-2	1.4E-2	mg/L


Nitrate in the Ephemeral Stream, 5/1/14-6/25/19


y = 7E-09e0.0004x
R² = 0.26


41760	41767	41768	41772	41778	41787	41795	41799	41809	41814	41816	41827	41835	41838	41845	41843	41851	41863	41871	41877	41885	41893	41900	41905	41912	41920	41925	41934	41942	41948	41955	41967	41977	41982	42012	42018	42025	42033	42038	42045	42061	42066	42074	42082	42088	42089	42096	42103	42109	42117	42123	42131	42132	42135	42138	42142	42150	42159	42172	42163	42177	42184	42194	42201	42208	42215	42222	42229	42243	42263	42271	42277	41920	41926	41934	41947	42320	42326	42340	42352	42360	42374	42394	42410	42424	42439	42445	42453	42460	42464	42480	42488	42492	42500	42508	42516	42523	42528	42536	42543	42550	42557	42564	42571	42578	42585	42598	42606	42612	42620	42628	42641	42648	42656	42663	42670	42677	42684	42691	42695	42703	42718	42740	42754	42768	42781	42795	42810	42821	42831	42838	42842	42852	42866	42873	42886	42891	42898	42905	42915	42921	42927	42935	42942	42950	42956	42963	42971	42978	42984	42991	42999	43006	43013	43020	43026	43031	43040	43054	43069	43082	43104	43118	43130	43145	43153	43166	43173	43188	43195	43202	43209	43216	43223	43237	43244	43251	43258	43264	43279	43286	43293	43299	43306	43313	43321	43328	43335	43342	43349	43354	43368	43375	43384	43389	43397	43405	43411	43424	43439	43451	43468	43481	43496	43509	43523	43538	43544	43552	43563	43566	43573	43580	43587	43594	43601	43607	43615	43622	43628	43636	43641	0.45	0.51	0.52	0.55000000000000004	0.48799999999999999	0.46899999999999997	0.37	0.53	0.47699999999999998	0.56699999999999995	0.52900000000000003	0.46200000000000002	0.46700000000000003	0.47199999999999998	0.52	0.56899999999999995	0.628	2.2869999999999999	0.94099999999999995	0.52700000000000002	0.52500000000000002	0.51400000000000001	0.57199999999999995	0.94799999999999995	0.56000000000000005	0.56299999999999994	0.57999999999999996	0.56899999999999995	0.51700000000000002	0.51100000000000001	1.262	0.61299999999999999	0.29799999999999999	1.452	0.88300000000000001	0.76200000000000001	0.19500000000000001	0.91800000000000004	0.52	0.53100000000000003	1.2110000000000001	0.46200000000000002	0.51700000000000002	1.794	0.64900000000000002	0.47899999999999998	0.85799999999999998	0.49399999999999999	0.503	1.365	1.76	1.323	0.65900000000000003	0.73799999999999999	0.71699999999999997	0.59299999999999997	0.65100000000000002	0.22	0.68100000000000005	0.76900000000000002	0.70599999999999996	0.73199999999999998	5.8339999999999996	1.869	0.76400000000000001	0.87	0.77800000000000002	0.71699999999999997	0.65400000000000003	0.79900000000000004	0.91900000000000004	2.2330000000000001	1.9670000000000001	0.86199999999999999	1.167	1.091	1.0149999999999999	1.0149999999999999	1.131	0.96699999999999997	0.96699999999999997	0.98299999999999998	0.96599999999999997	0.79200000000000004	0.82299999999999995	0.92	0.88900000000000001	0.95699999999999996	0.94399999999999995	0.996	1.3280000000000001	1.381	1.1379999999999999	1.244	1.073	1.0880000000000001	mg/L


E. coli, Big Creek


up, C	&	H  	2013	2014	2015	2016	2017	2018	2019	72	95	106.70362955511055	177.65253351665564	209	138	82	dn, C	&	H	2013	2014	2015	2016	2017	2018	2019	106	55	44.780244217155655	117	114	81	62	Carver	2013	2014	2015	2016	2017	2018	2019	39.6	52.6	38.700000000000003	41.5	51.6	33.700000000000003	Buf, up	2013	2014	2015	2016	2017	2018	2019	21.6	25.4	33.200000000000003	20.2	23.3	15.9	Buf, dn	2013	2014	2015	2016	2017	2018	2019	26	30	29.7	21	25.6	20.7	Geomean, upstream from the farm, at Mt. Judea, at Carver, and on the BR before and after the confluence


col/100ml





Downstream Nitrate (blue) is 116% HIgher Than Upstream (red) 


Downstream	41760	41767	41768	41772	41778	41787	41795	41799	41809	41814	41816	41827	41835	41838	41845	41843	41851	41863	41871	41877	41885	41893	41900	41905	41912	41920	41925	41934	41942	41948	41955	41967	41977	41982	42012	42018	42025	42033	42038	42045	42061	42066	42074	42082	42088	42089	42096	42103	42109	42117	42123	42131	42132	42135	42138	42142	42150	42159	42172	42163	42177	42184	42194	42201	42208	42215	42222	42229	42243	42263	42271	42277	41920	41926	41934	41947	42320	42326	42340	42352	42360	42374	42394	42410	42424	42439	42445	42453	42460	42464	42480	42488	42492	42500	42508	42516	42523	42528	42536	42543	42550	42557	42564	42571	42578	42585	42598	42606	42612	42620	42628	42641	42648	42656	42663	42670	42677	42684	42691	42695	42703	42718	42740	42754	42768	42781	42795	42810	42821	42831	42838	42842	42852	42866	42873	42886	42891	42898	42905	42915	42921	42927	42935	42942	42950	42956	42963	42971	42978	42984	42991	42999	43006	43013	43020	43026	43031	43040	43054	43069	43082	43104	43118	43130	43145	43153	43166	43173	43188	43195	43202	43209	43216	43223	43237	43244	43251	43258	43264	43279	43286	43293	43299	43306	43313	43321	43328	43335	43342	43349	43354	43368	43375	43384	43389	43397	43405	43411	43424	43439	43451	43468	43481	43496	43509	43523	43538	43544	43552	43563	43566	43573	43580	43587	43594	43601	43607	43615	43622	43628	43636	43641	0.12	0.12	0.16	0.15	0.13	0.11	0.221	0.219	0.25600000000000001	0.246	0.245	0.379	0.39800000000000002	0.27	0.29199999999999998	0.11	0.28000000000000003	0.25	0.108	0.31900000000000001	0.39800000000000002	0.5	0.47599999999999998	0.52300000000000002	0.442	0.44400000000000001	0.47399999999999998	0.318	0.38	0.36799999999999999	0.35299999999999998	0.217	0.29699999999999999	0.26400000000000001	0.17899999999999999	0.376	0.38800000000000001	0.19700000000000001	0.16800000000000001	0.14000000000000001	0.14299999999999999	0.2	0.13800000000000001	0.20899999999999999	0.23400000000000001	0.16200000000000001	0.14399999999999999	0.13900000000000001	0.157	0.16600000000000001	0.16200000000000001	0.189	0.26700000000000002	0.29199999999999998	7.0999999999999994E-2	0.32600000000000001	0.20100000000000001	9.6000000000000002E-2	0.184	0.106	0.185	0.13600000000000001	0.14699999999999999	0.11700000000000001	0.19500000000000001	0.19800000000000001	0.26800000000000002	0.40600000000000003	0.38400000000000001	0.45	0.40400000000000003	0.44900000000000001	0.439	0.33400000000000002	0.26600000000000001	0.18099999999999999	0.245	0.41899999999999998	0.21299999999999999	0.19800000000000001	0.14199999999999999	0.188	0.17	0.106	0.156	0.17599999999999999	0.152	0.154	7.4999999999999997E-2	0.10100000000000001	0.11700000000000001	9.4E-2	0.106	0.123	0.18099999999999999	0.32700000000000001	0.39500000000000002	0.46100000000000002	0.161	0.1222	0.11600000000000001	0.26500000000000001	0.312	0.29299999999999998	0.41299999999999998	0.61399999999999999	0.32700000000000001	0.29099999999999998	0.38800000000000001	0.41899999999999998	0.41199999999999998	0.46600000000000003	0.14599999999999999	0.19900000000000001	0.25700000000000001	0.121	0.16	0.159	0.14799999999999999	0.26600000000000001	0.17299999999999999	0.17299999999999999	9.1999999999999998E-2	0.129	0.39700000000000002	0.23100000000000001	0.189	0.188	0.185	0.25600000000000001	0.25600000000000001	0.29299999999999998	0.22	0.154	0.23200000000000001	0.36399999999999999	0.29699999999999999	0.35099999999999998	0.216	0.192	0.16700000000000001	0.246	0.35499999999999998	0.41799999999999998	0.40200000000000002	0.47799999999999998	0.51100000000000001	0.495	0.51	0.47499999999999998	0.36099999999999999	0.438	0.3	0.214	0.16300000000000001	0.15	0.499	0.35599999999999998	0.254	1.6E-2	0.26800000000000002	0.189	0.154	8.1000000000000003E-2	9.5000000000000001E-2	0.27500000000000002	0.315	0.19800000000000001	0.112	0.32	0.375	0.375	0.40500000000000003	0.48699999999999999	0.10199999999999999	0.60499999999999998	0.41799999999999998	0.48599999999999999	0.245	0.47399999999999998	0.43099999999999999	0.38200000000000001	0.37	0.56100000000000005	0.27300000000000002	0.434	0.36799999999999999	0.41	0.378	0.191	0.374	0.32300000000000001	0.32	0.32	0.34899999999999998	0.27300000000000002	0.189	0.217	0.13600000000000001	9.0999999999999998E-2	8.4000000000000005E-2	0.17299999999999999	0.20799999999999999	0.14499999999999999	0.26200000000000001	0.30299999999999999	0.254	0.13800000000000001	0.27900000000000003	0.35599999999999998	0.29599999999999999	0.255	Upstream	41760	41767	41768	41772	41778	41787	41795	41799	41809	41814	41816	41827	41835	41838	41845	41843	41851	41863	41871	41877	41885	41893	41900	41905	41912	41920	41925	41934	41942	41948	41955	41967	41977	41982	42012	42018	42025	42033	42038	42045	42061	42066	42074	42082	42088	42089	42096	42103	42109	42117	42123	42131	42132	42135	42138	42142	42150	42159	42172	42163	42177	42184	42194	42201	42208	42215	42222	42229	42243	42263	42271	42277	41920	41926	41934	41947	42320	42326	42340	42352	42360	42374	42394	42410	42424	42439	42445	42453	42460	42464	42480	42488	42492	42500	42508	42516	42523	42528	42536	42543	42550	42557	42564	42571	42578	42585	42598	42606	42612	42620	42628	42641	42648	42656	42663	42670	42677	42684	42691	42695	42703	42718	42740	42754	42768	42781	42795	42810	42821	42831	42838	42842	42852	42866	42873	42886	42891	42898	42905	42915	42921	42927	42935	42942	42950	42956	42963	42971	42978	42984	42991	42999	43006	43013	43020	43026	43031	43040	43054	43069	43082	43104	43118	43130	43145	43153	43166	43173	43188	43195	43202	43209	43216	43223	43237	43244	43251	43258	43264	43279	43286	43293	43299	43306	43313	43321	43328	43335	43342	43349	43354	43368	43375	43384	43389	43397	43405	43411	43424	43439	43451	43468	43481	43496	43509	43523	43538	43544	43552	43563	43566	43573	43580	43587	43594	43601	43607	43615	43622	43628	43636	43641	7.0000000000000007E-2	0.09	7.0000000000000007E-2	0.1	0.1	0.124	0.13600000000000001	0.17599999999999999	0.154	0.219	0.11700000000000001	0.26600000000000001	0.215	0.2	0.13400000000000001	0.10299999999999999	0.11600000000000001	0.16200000000000001	0.214	7.4999999999999997E-2	0.30299999999999999	0.19800000000000001	0.55500000000000005	0.152	0.17199999999999999	0.125	0.13500000000000001	0.123	0.114	0.10299999999999999	6.5000000000000002E-2	9.7000000000000003E-2	0.10299999999999999	5.7000000000000002E-2	0.187	0.13500000000000001	8.8999999999999996E-2	6.5000000000000002E-2	5.0999999999999997E-2	5.6000000000000001E-2	0.1	4.8000000000000001E-2	0.11799999999999999	0.111	5.6000000000000001E-2	0.09	4.4999999999999998E-2	6.6000000000000003E-2	0.09	8.3000000000000004E-2	8.2000000000000003E-2	0.11	0.34	0.04	0.17699999999999999	0.11	0.08	8.3000000000000004E-2	0.05	5.8000000000000003E-2	4.2000000000000003E-2	5.5E-2	8.6999999999999994E-2	6.5000000000000002E-2	9.6000000000000002E-2	0.10100000000000001	0.14699999999999999	0.124	8.4000000000000005E-2	0.104	0.2	0.127	0.22900000000000001	0.13500000000000001	3.4000000000000002E-2	9.1999999999999998E-2	0.158	6.8000000000000005E-2	4.8000000000000001E-2	9.9000000000000005E-2	8.2000000000000003E-2	0.06	0.04	0.1	6.5000000000000002E-2	4.7E-2	3.5000000000000003E-2	3.9E-2	7.0000000000000007E-2	4.2999999999999997E-2	5.6000000000000001E-2	4.5999999999999999E-2	0.13100000000000001	9.7000000000000003E-2	0.23699999999999999	0.186	0.221	8.8999999999999996E-2	4.5999999999999999E-2	4.2000000000000003E-2	0.113	0.11899999999999999	0.128	0.12	0.14699999999999999	7.5999999999999998E-2	4.5999999999999999E-2	7.0999999999999994E-2	7.2999999999999995E-2	5.7000000000000002E-2	0.125	6.3E-2	6.4000000000000001E-2	5.8999999999999997E-2	0.05	5.6000000000000001E-2	0.13200000000000001	6.9000000000000006E-2	0.11799999999999999	0.18099999999999999	9.9000000000000005E-2	2.5999999999999999E-2	2.5000000000000001E-2	0.11700000000000001	0.125	6.7000000000000004E-2	5.2999999999999999E-2	0.114	0.105	8.8999999999999996E-2	8.3000000000000004E-2	0.16900000000000001	6.4000000000000001E-2	0.105	0.16200000000000001	0.13600000000000001	0.16200000000000001	9.1999999999999998E-2	0.13200000000000001	7.4999999999999997E-2	0.126	0.13200000000000001	0.46899999999999997	6.7000000000000004E-2	0.16500000000000001	0.125	0.14299999999999999	6.4000000000000001E-2	0.35799999999999998	0.17699999999999999	7.1999999999999995E-2	0.14899999999999999	0.115	5.0999999999999997E-2	7.5999999999999998E-2	5.7000000000000002E-2	0.106	0.13	0.11799999999999999	8.5000000000000006E-2	0.124	0.107	0.217	0.83199999999999996	0.245	0.11	0.13800000000000001	0.20200000000000001	0.28000000000000003	0.183	0.223	0.26800000000000002	0.17699999999999999	0.11799999999999999	6.0999999999999999E-2	0.20300000000000001	0.182	0.14699999999999999	0.16800000000000001	0.20399999999999999	0.13600000000000001	0.124	9.8000000000000004E-2	6.9000000000000006E-2	0.06	4.8000000000000001E-2	0.113	0.109	0.10299999999999999	0.158	0.13600000000000001	0.16600000000000001	0.115	0.115	0.14000000000000001	0.123	0.14399999999999999	Big Creek Research and Extension Team Data, 5/1/14 - 6/25/19


mg/L
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From: Shawn Porter

To: Reg-Comment
Subject: Comment on BNR Cafo moratorium
Date: Saturday, September 14, 2019 12:37:19 PM

| support a permanent moratorium on swine concentrated animal feeding operations (CAFOs) in the
Buffalo River Watershed.

Shawn Porter
HC 72 Box 69
Parthenon, AR 72666
870-688-4479



mailto:greensinger@fastmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Eran Alexander

To: Reg-Comment

Subject: Comment on Permanent Moratorium of CAFOs in Buffalo River Watershed
Date: Sunday, September 22, 2019 8:23:32 PM

To ADEQ—

Please add my comment to those in favor of a permanent moratorium on the building of medium
and large confined animal feeding operations
in the Buffalo River Watershed.

Because it is abundantly evident that the karst geology of this area of Arkansas is unsuitable for
the spreading of large quantities of waste, it should also be
abundantly evident why. This soil and underlying geologic structure will not hold in place nor process
organically the volumes of waste generated by such facilities, and that waste will
be channeled into the watershed’s system of streams and rivers. Also, the buildup of phosphorus in
soils without accounting for the pathways the groundwater takes to
streams and rivers fails to truly address phosphorus in the overall condition of our state’s water.

It should be evident after the many years and huge expense to both the state and its private
citizens on both sides of this pollution issue that some things
do not work even if we want to believe they should or will. Siting CAFOs in karst underlaid land is a
mistake. Please pass a permanent moratorium so this
serious mistake will never happen again and so that the Buffalo River can begin to heal itself, which
may take years, from this wasteful assault upon it.

Thank you,

Fran Alexander

1946 Fox Hunter Rd.
Fayetteville, AR 72701
479-442-5307



mailto:fran@deane-alexander.com

mailto:Reg-Comment@adeq.state.ar.us




From: Brian Thompson

To: Reg-Comment; Harper, Jake

Subject: Comment on Reg 5, Reg 6 Rule Making - Buffalo River Watershed Alliance
Date: Monday, September 23, 2019 11:44:40 AM

Attachments: BRWA Draft Comments Rea 5 final.pdf

BRWA Draft Comments Reqg 6 final.pdf

Please find attached two documents. One is our comments regarding Reg 5 Rule
Making, the other are comments regarding Reg 6.

We appreciate that ADEQ and the APC&E Commission have taken this up. We also
appreciate Governor Hutchinson's support for these changes.
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BUFFALO RIVER WATERSHED ALLIANCE
PO Box 101, Jasper, AR 72641
(870) 446-5783 buffalowatershed@gmail.com

Comments on Regulation 5 Revisions
Submitted via electronic delivery to reg-comment(@adeq.state.ar.us

September 23, 2019

The following are comments from the Buffalo River Watershed
Alliance on proposed revisions to APC&EC Rule 5 Liquid Animal
Waste Management Systems, Markup Draft July, 2019.

We fully support the proposed changes to Rule 5 in their entirety
and particularly Rule 5.901 regarding issuance of permits for medium
and large swine CAFOs in the Buffalo National River watershed. We
appreciate the leadership of Governor Hutchinson in taking the necessary
steps to protect our state’s most significant Extraordinary Resource Water,
as well as the direction of both ADEQ and APC&E in the furtherance of
these new rules for protecting the Buffalo River National Park watershed.
In support of this, we offer the following important reasons as to why this
protection should be made permanent.

Why permanent protections in regard to medium and large CAFOs
in the Buffalo River watershed are important (points A through F):

A) The watershed is that of a National River under the care of our
state

The Buffalo River was established as the nation’s first “national river” on
March 1st, 1972 by an act of Congress. It accommodates three
wilderness areas and one wildlife management area. Images of its
pristine waters backdropped by majestic painted bluffs adorn the state’s
maps and promotional materials. The Buffalo National River is iconic
to the Arkansas identity. In addition to being an Arkansas ecological
crown jewel, it is also arguably the state’s most important economic
engine in regard to tourism, generating an estimated $62 million dollars
in output in gateway communities and supporting more than 900 jobs
(National Park Service 2017). Due to the volume of material waste
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generated by CAFOs, their operation within the watershed would place
undue risk to the value of the Buffalo as an economic, ecological, and
cultural resource.

B) The geology of the drainage area is underlain by the Boone
Formation which is karst geology, making the Buffalo watershed
particularly vulnerable to pollutants

The bluffs, springs, and caves that make the Buffalo so valuable as a
nationally recognized tourism destination, also highlight its sensitivity to
pollutants. The presence of karst is not subjective but obvious to the
casual observer from the weathered dissolution features exposed
throughout the watershed. Though karst geology in the area has long
been scientifically recognized, there has been intense discussion on
this topic over the last six years in regard to its nature and importance
in regard to safeguarding the Buffalo. To that end, we are including
limited selective references to recent studies and quotations to illustrate
the importance of considering karst in regard to protecting the Buffalo
River watershed from pollutants.

« Thomas Aley, Arkansas Professional Geologist 1646, president
Ozark Underground Laboratory, Inc. in a report regarding C&H
Farms provided to Ozarks Society and Buffalo River Watershed
Alliance on May 24, 2018:

“It is my opinion that an average of about 65% of the water that reaches
the Buffalo River from areas underlain by the Boone Formation has
passed into and through the karst aquifer. The remaining 35% of total
water yield is surface runoff. Water enters the karst aquifer through
both discrete and diffuse recharge. Discrete recharge zones include
sinkholes, losing streams, and multiple other points that have little or
no surface expression. Sinkholes and losing stream segments are
abundant in the Boone Formation.” “It is my opinion that karst
groundwater systems, specifically including those in the Boone
Formation, are highly vulnerable to groundwater contamination and
pollution.”

« J. Berton Fisher, Ph.D., CPG, PG (TX#0201) of Lithochimeia, LLC
from expert opinion prepared for BRWA regarding C&H Farms
provided May 27, 2017:

“Specifically, the Facility and nearly all Fields are located on the Lower
Mississippian Boone Formation, a course-grained fossiliferous and fine
grained limestone interbedded with anastomosing and bedded chert.
The Boone Formation is well known for dissolution features, such as
sinkholes, caves and enlarge fissures.” “Karst terrain presents







hazards to both water quality and the integrity of physical structures.
In karst terrain, surface water can rapidly enter groundwater systems
after passing through thin layers of permeable soil and solution-
enlarged fractures in bedrock.”

Michael D Smolen, Ph.D. Lithochimeia, LLC from expert opinion
prepared for BRWA regarding C&H Farms provided June 1, 2018:

“Groundwater flow direction is an important concern to this application
because of the karstic geology, where it cannot be assumed that
groundwater follows surface topography. Dye studies by Brahana et
al., Electrical Resistivity studies by Fields and Halihan, Ground
Penetrating Radar studies by Berry et al., and drilling by Harbor(2016),
have confirmed the existence of karstic limestone, epikarst vadose
zone, and gravel deposits in the application fields that result in diverse
patterns of subsurface flow.”

Lee J. Florea, Ph.D., P.G., from expert opinion prepared for Ozark
Society in the matter of C&H Farms, June 4th, 2018:

“The area surrounding Mt. Judea, and the larger Big Creek watershed
are most certainly a karst landscape. Sinkholes, cave entrances, and
springs were all observed during my 2014 visits, first sponsored by
BCRET and later that same year as a participant in the Friends of Karst
meeting hosted by Dr. Matt Covington, also of the University of
Arkansas. Sections of Big Creek may gain and lose flow along the
reach of the main step and of the tributaries, a strong indication of
underflow through conduits.” “Karst is easily one of the most complex
aquifer types to develop accurate models to predict groundwater flow.”

James C. Petersen, aquatic biologist and a water-quality hydrologist
and worked for more than 36 years with the U.S. Geological Survey
Arkansas Water Science Center, in opinion prepared for Ozark
Society in the matter of C&H farms on May 31, 2018:

“In my opinion, the karst topography and geology of the area near C&H
Hog Farms, including part of Big Creek located upstream from BCRET
monitoring site BC6 and downstream to the Buffalo River, present
issues for agricultural activities and the collection of data used for
hydrologic studies. These issues are not applicable, or not applicable to
the same degree, in areas without karst. These karst-specific attributes
include rapid movement of groundwater (up to thousands of feet to
miles per day; Brahana and others, 2017), little decrease of
contaminants, relatively common movement of groundwater beneath
surface elevation divides, loss of surface water from streams to
groundwater, and gain of groundwater to streams.”

Dr. Robert Blanz chief technical officer for ADEQ in deposition on the
matter of C&H farms responding to questions regarding ADEQ’s
permit denial determination:







“We don't know anything about the subsurface permeability, nor do we
know the flow direction, which in karst is very difficult to determine. So
the question there is, what — which way is the groundwater going and
in what speed and what amount, and given the environment there, it
could very well be impacting the surface water.”

Jamal Solaimanian, Engineering Supervisor at ADEQ in deposition
on the matter of C&H farms responding to a question of where waste
might end up if there were a catastrophic failure in a pond liner:

“You know, as we discussed that before, the karst is very -- the karst is
very difficult to basically know the groundwater flow directions
because, you know, it's -- but if we hit that, you know, this can pretty
much -- if it gets such a hole, it's pretty much all the ways you get to the
groundwater and eventually it recharges to any type of spring or to any
-- recharges back into any of the surface waters, then that would be a
problem, yes.”

Jon Fields and Dr. Todd Halihan of Oklahoma State University
prepared a taxpayer funded report for the Big Creek Research &
Extension Team entitled: Electrical Resistivity Surveys of Applied
Hog Manure Sites, Mount Judea, AR. The geographic description in
the report included the following:

“The hydrologic setting for the sites is a mantled epikarst (soil over
epikarst over competent carbonate bedrock). Precipitation enters the
subsurface through the soil zone and enters the epikarst area. Fluids
move through the epikarst area and enter the unweathered competent
bedrock through fractures and other openings. Understanding the
storage and transmission properties of these three zones is essential to
understanding the migration of nutrients from applied hog manure in
the area. This section will discuss the hydrologic settings of the soil
zone, epikarst zone, bedrock, the local water table and the application
of hog manure at the time of data collection.”

David Mott, an engineering geologist, former hydrologist with NPS,
former regional hydrologist with the U.S. Forest Service, and having
held various leadership positions with the USGS states in the Water
Resources Management Plan prepared for the Buffalo National
River at the request of the National Park Service in 2004 states:

“Discrete recharge is a concentrated, rapid movement of water to the
subsurface drainage network, most common in areas dominated by
karst, which is typical in the Ozarks. Sinkholes and losing streams are
examples of discrete recharge. Most sinkholes and losing streams
(where a portion of the reach goes dry) are found to be underlain by the
Boone formation in northwest Arkansas and most springs emerge in the
Boone, as shown in Figure 19 (Aley, 1999). Groundwater pollution is
most common in limestone and dolomite areas such as the Boone
formation because discrete recharge does not allow for the effective







filtration and absorption of pollutants. Faster travel rates provide less
time for bacterial and viral die off as well. This is important for water
quality management of the Buffalo River since almost 32% of the
watershed is underlain by the Boone formation (Aley, 1982).”

Dr. Van Brahana produced a peer reviewed report (in press 2017)
entitled: “Utilizing Fluorescent Dyes to Identify Meaningful Water-
Quality Sampling Locations and Enhance Understanding of
Groundwater Flow Near a Hog CAFO on Mantled Karst— Buffalo
National River, Southern Ozarks”. Dr. Brahana’s conclusions were
as follows:

‘Based on the results of the dye tracing described herein, the following
observations of groundwater flow in the Boone Formation in the Big

Creek study area can be used for designing a more reliable and relevant

water-quality sampling network to assess the impact of the CAFO on
the karst groundwater and to gain further understanding of the karst
flow.”

1. Although the study area is mantled karst, subsurface flow is very
important, and forms a significant part of the hydrologic budget.

2. Groundwater velocities in the chert/limestone portion of the middle
Boone Formation were conservatively measured to be in the range
of 600-800 m/d.

3. Conduits in pure-phase limestones of the upper and lower Boone
have flow velocities that can exceed 5000 m/d.

4. Groundwater flow in the Boone Formation is not limited to the same
surface drainage basin, which means that anomalously large
springs should be part of the sampling network (Brahana, 1997).

5. Because the Buffalo National River is the main drain from the study
area, and the intensive contact of the river water by uses such as
canoeing, fishing, swimming, and related activities, large springs
and high- yield wells should be included in the sampling network.

6. Maximum potential transport times of CAFO wastes from the land
surface appear to be greatest during and shortly after intense
precipitation events. Minimum groundwater flow occurs during
droughts. Sampling should accommodate these considerations.

ADEQ statement of basis in the denial of CAFO permit No. 5264-W
AFIN 51-00164:
“The facility is located on the Boone Formation, an area known to have
karst. The hydrology of karst terrain is ‘created from the dissolution of
soluble rocks, principally limestone and dolomite.’ Karst terrain is

characterized by springs, caves, and sinkholes.6 ‘Karst hydrogeology is

typified by a network of interconnected fissures, fractures and conduits
emplaced in a relatively low-permeability rock matrix.’ In karst, the
groundwater flow usually occurs through these networks of

interconnected fissures, and groundwater may be stored in that matrix.
Aquifers in karst are extremely vulnerable to contamination.







The presence of karst triggers additional considerations for siting and
design as stated in the Animal Waste Management Field Handbook
(AWMFH). The following examples illustrate some of the issues
presented by karst:

AWMFH, 651.0702(c) states:
Sinkholes or caves in karst topography or underground mines may
disqualify a site for a waste storage pond or treatment lagoon.

AWMFH, 651.0702(]) states:

Common problems associated with karst terrain include highly
permeable foundations and the associated potential for groundwater
contamination, and sinkholes can open up with collapsing ground.
As such, its recognition is important in determining potential siting
problems.

ADEQ has determined that a detailed geological investigation of the
facility is required because karst includes highly permeable foundations
with the associated potential for groundwater contamination and
potential for sinkholes to open up with collapsing ground or cause
differential settlement.”

+ John Bailey, Arkansas Farm Bureau Federation, in public comments
submitted in regard to permit 5264-W:

“Although ADEQ spends a significant amount of time in the statement
of basis discussing karst, Arkansas Farm Bureau has never argued that
karst was not present.”

C) CAFO waste is spread on pastures using the Arkansas
Phosphorus Index (API) which fails to account for groundwater or
karst.

The API formula used in CAFO nutrient management planning uses
special calculations in regard to surface run-off allowing an operator to
distribute phosphorus in excess of what crops can absorb. A
significant weakness of the APl is its failure to consider karst or any
subsurface geological risk factors when determining the risk of waste
applications to waters of the state. As the API fails to account for
groundwater or karst, this presents undue risks relative to CAFOs in
regard to the Buffalo River watershed. Smolen (2017) had this to say in
regard to limitations of the APl in regard to various aspects including
subsurface flows:







“The API, as used in planning the NMP, has several severe shortcomings.
First, although it purports to address risk of degrading water quality, it
does not address some important factors affecting transport to the
receiving waters. In reality it only compares the source term of the Index
not the risk of polluting the receiving waterbody. The Pl was derived from a
series of rainfall simulator studies of runoff produced from application of a
synthetic rainstorm on a small area of soil. This makes it very sensitive to
application rate and characteristics of the waste, but not to many other

physical factors such as_karst, surface drainage, gravel bars, or
management factors that affect delivery to the stream.”

“Because it was developed from very short-term, micro-studies, it cannot
address the larger- scale effects of season, groundwater pathways, or
weathering, leaching, or eroding of enriched soils.”

“The API does not address the risk due to increased runoff due to soil
compaction from livestock hoofs or increased drainage efficiency due to

subsurface gravel bars, karst geology, or increased drainage efficiency
through surface or subsurface features.”

The allowed use of the APl by CAFO operators in Arkansas is a
compelling reason to not permit CAFOs in the sensitive geological
watershed of Arkansas’ singular national river.

D) Soils in the Buffalo River watershed are too thin to
accommodate industrial level distribution of CAFO waste

An electrical resistivity survey commissioned by the Big Creek
Research and Extension Team (BCRET) under the authorization of
ADEQ was performed on three of the spreading fields. As part of this
study Dr. Todd Halihan’s Oklahoma State University team performed a
Soil Structure Analysis. The following discussion from the reporting
results (6.2.1) Fields, Halihan (2016) will reference fields as they were
numbered under their prior Reg 6 permit. An excerpt from the
analysis:

“The soil structure analysis consists of soil thickness and soil properties.
Soil thicknesses for each site were picked and confirmed through hand
dug borings on site conducted during previous University of Arkansas
work on these fields. The borings were dug to refusal, or where the soil
turns to epikarst (significantly weathered bedrock).”

The following are excerpts from the soils analysis of the three distinct
fields. The reader should take note of the thinness of soils particularly
to references under 40” in depth and also under 20” in depth.







Field 5a analysis:

“Field 5a is a low-lying grazing area with low relief and an uneven topsoil
surface. Field 5a exhibits average soil thicknesses of 0.5 to 4.5 meters (1.5
to 14.75 feet). Soil thickness on Field 5a varies throughout. There is a
significant resistivity difference between the highly to very resistive north
and more electrically conductive southern portion (Figure 10). A broad
topographic mound is situated northwest of the center of Field 5a; the soil
thickness is thinner to the far north and far west of the field (see Appendix
3). This trend is consistent with the direction to which the alluvium would
be deposited nearest to the stream. Soils on transects MTJ06 and MTJ07
(Figure 12A) are electrically conductive features, which thin to near zero
soil thickness toward the far north.”

Field 12 analysis:

“Field 12 exhibits similar average soil thicknesses at 0.7 to 4 meters (2.25
to 13 feet). Soil thickness on Field 12 is not as variable as Field 5a, but
there is a very resistive region of the site in the shallow soil area of the
southwest portion of the investigation area (Figure 11). Field 12 is flatter
and the soil thins to the west (see Appendix 3). MTJ12 (Figure 13A) shows
thinning where the electrically conductive features become thicker as the
image gets closer to the stream. This trend is consistent with the direction
to which the alluvium would be deposited nearest to the stream. Areas
where the soil profile is thinner on the images are consistent with the rocky
soils encountered when electrodes were placed for data collection.”

Field 1 analysis:

“Field 1 is a grazing area situated on a hillside east of the stream. It has low
to moderate relative relief and an uneven topsoil surface. Field 1 shows an
average soil thickness of 0.5 meters (1.5 feet) determined from the ERI
surveys of MTJ111 and MTJ112 (Figure 17) and soil sampling. Hand dug
confirmation borings were not conducted on this field. This site was not
studied extensively enough to determine differences in resistivity
correlations across the entire field. Field 1 has thinner and rockier soils
than either Fields 5a or 12.”

The AWMFH 651.0504(d) Soil Characteristics, depth to bedrock states
the following in regard to thin soils:

“The depth to bedrock or a cemented pan is the depth from the soil
surface to soft or hard consolidated rock or a continuous indurated or
strongly cemented pan. A shallow depth to bedrock or cemented pan often
does not allow for sufficient filtration or retention of agricultural wastes or
agricultural waste mineralization by-products. Bedrock or a cemented pan
at a shallow depth, less than 40 inches, limits plant growth and root
penetration and reduces soil agricultural waste ad- sorptive capacity.
Limitations for application of agricultural wastes are slight if bedrock or a








cemented pan is at a depth of more than 40 inches, moderate if it is at a
depth of 20 to 40 inches, and severe at a depth of less than 20 inches.”

“Agricultural wastes continually applied to soils that have moderate or
severe limitations because of bed-rock or a cemented pan can overload the
soil retention capacity. This allows waste and mineralization byproducts to
accumulate at the bedrock or cemented pan soil interface. When this
accumulation occurs over fractured bedrock or a fractured cemented pan,
the potential for ground water and aquifer contamination is high. Reducing
waste application rates on soils that have a moderate limitation diminishes
ground water contamination and helps to alleviate the potential for
agricultural waste overloading. If the limitations are severe, reducing waste
application rates and split applications will lessen overloading and the
potential for contamination.”

Field 1’s average depth falls into the severe limitation range. Field 5a
has areas that include both moderate and severe limitations and field
12 has areas that fall under the moderate limitation. In addition, itis a
serious concern that the point of refusal is epikarst which means that
unabsorbed nutrients applied to thin soils will filter directly into fractured
limestone pathways. The Oklahoma State study identifies epikarst
beneath the soil layer for all three fields:

6.2.2 Epikarst Structure
“The epikarst zone consists of the weathering profile of the
underlying competent bedrock. Epikarst is visible on Field 5a
(Figure 12), Field 12 (Figure 13), and Field 1 (Figure 17) as a more
resistive to electrically conductive region below the base of the soil
and above the highly resistive competent bedrock zones. No
confirmation borings are available to evaluate rock properties in
these zones on any of the sites. The thickness of the epikarst zone
is highly variable (thicknesses range from 2 to 23 meters or 6.5 to
75.0 feet) throughout each field but averages 4 to 7 meters (13 to 23
feet) thick.”

AWMFH 651.0703(2) page 7-15 Factors affecting groundwater
considered in planning states the following regarding shallow soils over
epikarst:

“Deeper soil increases the contact time a contaminant will have with
mineral and organic matter of the soil. The longer the contact time, the
greater the opportunity for attenuation. Very shallow (thin to absent)
soil overlying permeable materials provides little to no protection
against groundwater contamination.”







As testing was limited to only three fields and they all had thin soil
limitations, it is reasonable to expect that most pastures in the Buffalo
River watershed will have similar thin soil limitations. These were not
upland pastures of which there are many in the watershed. Such
highlands will be particularly prone to cherty thin soils underlain by
epikarst. The thinness of soils in the watershed combined with karst
groundwater flows clearly underscores the potential risk from the
spreading of industrial levels of CAFO waste to a watershed that
supports national tourism destination.

E) The record shows agency concerns and degradation in regard
to the single facility permitted.

During the operation of the C&H CAFO from 2013 to present, there
have been a number of concerns expressed by state and federal
agencies along with data from studies that indicate degradation
potentially linked to CAFO run-off. We have listed a handful of these
here:

+ Big Creek Research & Extension Team (BCRET) testing of Big Creek
immediately downstream of the facility shows degradation for nitrates
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Nitrates are being measured by the Big Creek Research and
Extension Team (BCRET) of the University of Arkansas Division of







Agriculture both upstream and downstream of the facility and nearby
spreading fields Figure 1.

Regarding this data illustration, Burkholder in a report to Buffalo
River Watershed Alliance (2017) states:

“The data clearly indicate that the C&H CAFO is contributing swine
waste pollution to adjacent public trust waters. The nitrate levels
downstream from this CAFO commonly are levels that have been
shown in other research to be toxic to sensitive aquatic life (Camargo
et al. 2005, Guillette et al. 2005). The nitrate signal is stronger than
the E. coli signal because nitrate does not adsorb to sediment particles
and settle out (Stumm and Morgan 1996); instead, nitrate is highly
soluble and is transported rapidly from swine CAFOs to receiving
surface and groundwaters (Evans et al. 1984, Stone et al. 1998, Ham
and DeSutter 2000, Mallin 2000, Krapac et al. 2002), the latter problem
being exacerbated in underlying karst geology (Mellander et al. 2012,
Knierim et al. 2015) which is characteristic of the region that includes
the C&H CAFO (Hudson et al. 2001, 2011).”

ADEQ has acknowledged Petersen’s analysis (aquatic biologist and
a water-quality hydrologist) as compelling evidence that between the
upstream and downstream stations, C&H is likely to be a
contributing factor:

“-BCRET data document that nitrate-N is variable; however, Figure 12 of the
April 1 to June 30, 2018 BCRET Quarterly Report demonstrates that nitrate-N
is higher downstream (BC7) than upstream (BC6). Chlorides and nitrates
follow similar seasonal fluctuations in that they are higher during summer and
autumn months when stream discharge is most influenced by groundwater.
ADEQ reviewed Petersen’s May 31, 2018 expert report, which presents an
analysis of temporal trends among nitrate-N and E. coli from January 2014—
December 2017 at ---BC6 and BC7. Mr. Petersen’s analysis presents
decreasing trends of ammonia and chlorides and increasing concentrations of
E. coli at BC6. Yet, increasing concentrations of nitrate-N were observed
downstream at BC7. The conflicting temporal analysis prompted Mr. Petersen
to further review trends upstream to downstream. By analyzing paired
concentration data (collected same day) at BC6 and BC7 from January 2014
through December 2017, Mr. Petersen reports significant increases in total
nitrogen, ortho-phosphorus, and chlorides, but nonsignificant changes in E.
coli and nitrate-N. The significant increase of nitrate-N in the house well and
ephemeral stream does correspond to increases of total nitrogen at BC7. Mr.
Petersen’s analysis illustrates the complexities of evaluating water chemistry
in karst systems. “

« M.D. Smolen, PH.D. who’s specialty is water quality analysis as
affected by agricultural waste management, examined the BCRET
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data and had this to say in regard to phosphorus measurements
captured at the monitoring stations upstream and downstream of
C&H:

“Total Phosphorus concentration increases with low stream flow, and
this relationship is stronger at the downstream station than at the
upstream station, supporting the conclusion that C&H is the source.”

M.D. Smolen, PH.D. examined the BCRET data and noted
statistically significant changes in nitrate contamination in the C&H
house well and also the ephemeral stream:

“Sampling of the ephemeral stream and house well both suggest there
is nitrate contamination from hog manure sources. The results,
however, are difficult to interpret definitively due to lack of controls.”

In a letter dated October 6, 2015, Kevin Cheri, Superintendent for
the National Park Service (NPS) to Director Keogh of ADEQ noted
the following (excerpt):

“NPS has also been monitoring the United States Geological Survey
(USGS) sites collecting dissolved oxygen data on tributaries to the
Buffalo River. Two of these sites have chronically been below the
allowable limits in Regulation 2.505. These are Bear Creek near Silver
Hill (USGS Site 07056515) (ADEQ site- BUFT12) (Figure 2) and Big
Creek at Carver (USGS Site 07055814) (ADEQ site- BUFTO06) (Figure 3).
These streams have had minimum dissolved oxygen values of 3.9 and
4.5 mg/L, respectively, well below the standards.”

Chris Racey, Chief - Fisheries Division, Arkansas Game and Fish
Commission wrote to Jim Wise of ADEQ on March 16, 2016
(excerpt):

“AGFC Biologists are also concerned with the Dissolved Oxygen levels
of Big Creek, a Buffalo River tributary in Newton County near Gene
Rush Wildlife Management Area. Summer algal blooms, likely caused
by excess nutrient levels, appear to be impairing this creek.
Smallmouth bass require 6.0 mg/L DO for optimal growth, and this
water quality standard is not being met for several months of the year,
per the USGS gage station at Big Creek. We concur with the
recommendations of the National Parks Service that Big Creek should
be considered for the list of 303(d) streams.”
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« On December 15th, an Assessment Methodology session was
sponsored by ADEQ at their N Little Rock headquarters to review
with selected stakeholders the process for producing the 303(d) list.
During this meeting, Billy Justus and Lucas Driver of the U.S.
Geological Survey (USGS) Lower Mississippi-Gulf Water Science
Center presented a slide presentation entitled: An Evaluation of
Continuous Monitoring Data for Assessing Dissolved-Oxygen in the
Boston Mountains. Big Creek was one of five waterbodies reviewed
in the presentation. Notable was the slide listed in Appendix D5
showing dissolved oxygen at 20.5% of unit values below 6mg/L.
The exceedance level over which impairment is indicated is 10% at
20 degrees centigrade. These USGS statistics show a clear
indication of impairment.

« ADEQ’s 2018 proposed 303(d) list of impaired waterbodies include
Big Creek and 14.32 miles of the Buffalo National River. The
Buffalo shows impairment both upstream and downstream of Big
Creek’s confluence. ADEQ describes the proposed impairment of
Big Creek and the Buffalo in the following response to comments on
the Regulation 5 permit from January:

“ADEQ considers all readily available data to determine the status of
water quality in Arkansas and to identify waterbodies that fail to meet
standards defined in APC&EC Regulation 2. ADEQ recently completed
water quality assessments for the development of a proposed 2018
303(d) List and 305(b) Integrated Report as required by the Clean Water
Act. In the Buffalo River Watershed, four Assessment Units (two
sections of Big Creek and two sections of the Buffalo National River)
have been identified as impaired: three for bacteria, and one for
dissolved oxygen. Based on data for submitted by USGS for the 2018
303(d) list, ADEQ proposes listing Big Creek (AR_11010005_022) as
impaired for dissolved oxygen.”

The concerns and the data speak for themselves in that allowing
medium and large CAFO operations in the watershed of a National
River presents undue risk to the value of the resource.

F) Avoidance of repeating future public payouts

In order to understand why permanent protection of the Buffalo River
Watershed from future medium and large CAFOs is important, we must
look at the circumstances of C&H Farms that led to this point. The
farm family followed the rules of a special process that ADEQ led them







through at that point in time. After it was realized by both the state and
the public that this was a serious risk to the Buffalo National River, the
state has moved forward with funding a buyout that involves both public
and private funds. Although we are currently at a point where no-one
could imagine that there would be another CAFO applicant in the
watershed, this certainly becomes a greater possibility as the years go
by. We do not want to incentivize future permit applicants to acquire
another CAFO permit in this watershed with the mistaken
understanding that this could lead to a possible lucrative buy-out. We
do not, in any way, shape, or form, want this to be mistakenly identified
as a way to turn a profit at the expense of the taxpayer. For this
reason, along with the others regarding the thin soils and sensitive
geology surrounding Arkansas’ singular National River, these
protections from CAFOs must be implemented.

In addition, regarding Rule 5.402, we support the continued
requirement to comply with the Field Office Technical Guide and
Agricultural Waste Management Field Handbook. These guidelines
provide the most informative and detailed information on protective
design and planning and proper compliance will ensure future
facilities are properly constructed.

Further, to the extent that it has a bearing on the rule making, we
reserve the right to respond to the Big Creek Research and Extension
Team'’s final report, whenever it is issued.

We incorporate all other comments supportive of a permanent moratorium
on medium and large CAFOs in the Buffalo River watershed.

Thank you for the opportunity to submit these comments.
Gordon Watkins, President,

Buffalo River Watershed Alliance

PO Box 101, Jasper, AR 72641
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BUFFALO RIVER WATERSHED ALLIANCE
PO Box 101, Jasper, AR 72641
(870) 446-5783 buffalowatershed@gmail.com

Comments on Regulation 6 Revisions
Submitted via electronic delivery to reg-comment(@adeq.state.ar.us

September 23, 2019

The following are comments from the Buffalo River Watershed Alliance on
proposed revisions to APC&EC Regulation 6 (Regulations for State
Administration of the National Pollutant Discharge Elimination System (NPDES)),
Markup Draft July, 2019.

1) Section 6.202(F) states, “A state construction permit is not required for a
facility that has a general NPDES permit if the construction of that facility or the
modification of that facility has been authorized under the applicable general
permit .”

Comment: The Alliance believes the construction permitting process serves an
important purpose in allowing the ADEQ to review and approve an engineer’s
construction plans, provide notice to the public, and ensure that disposal
systems are constructed in accordance with the plans submitted and approved.
This change weakens the permitting process, is against the public interest, and
is one that the Alliance strongly opposes. A separate construction permit, and
public notice of application for such a permit, should be required.

2) Section 6.301(D)(4) states, “The fecal coliform content of discharges shall not
exceed a monthly geometric mean average-of 200 colonies per 100 milliliters and
a weekly geometric mean average of 400 colonies per 100 milliliters. However, at
no time shall the fecal coliform content exceed a geometric mean of 200 colonies
per 100 milliliters in any water defined as an Extraordinary Resource Water or
Natural and Scenic Waterway; “

Comment: Regulation 2.507 states, “For assessment of ambient waters as
impaired by bacteria, [see] the below listed applicable values for E. coli
...” (emphasis added)

E. coli is considered by EPA to be a better indicator of bacterial impairment with
regard to human health than fecal coliform. See https://www.nps.gov/buff/learn/
nature/upload/Usrey-2013-Assessment-of-E-coli-on-Surface-Waters.pdf
“Assessment of Escherichia coli Concentrations in the Surface Waters of
Buffalo National River 2009 to 2012 Buffalo National River Report NPS/
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B-0100/2013 “ which states on page 2, “In recent years, guidance from the EPA
has suggested that the utilization of E. coli was more effective in monitoring
surface waters from a human health perspective than was fecal coliform. So, in
2009 the park began to make the transition from fecal coliform to that of E. coli
for monitoring purpose, and as of now, the park collects both fecal coliform and
E. coli.” In order to be consistent with existing state regulations and conform with
federal guidelines, E. coli should be the primary analyte for monitoring bacterial
contamination, not fecal coliform, and section 6.310(D)(4) should be changed
accordingly.

The final sentence of this section regarding ERW/NSWs does not specify a
period during which the geometric mean is to be calculated. The phrase, “at no
time” implies that no single sample should exceed 200 colonies per 100 ml,
therefore the language regarding geometric mean is incorrect because a mean
cannot be calculated based on a single sample. This sentence should either
specify a minimum number of samples to be taken in order to calculate a
geometric mean, or the reference to geometric mean should be removed.

Whether by averages or geometric means, the application of any mathematical
formula should not be allowed to obscure dangerous peak readings when public
health is of concern. Parents allow their children to swim in ERWSs on the
assumption that this designation means the water is safe for human contact

3) Chapter 6: We fully support the proposed changes to Chapter 6 and
particularly Rule 6.602 regarding issuance of permits for medium and large swine
CAFOs in the Buffalo National River watershed. We appreciate the leadership of
Governor Hutchinson in taking the necessary steps to protect our state’s most
significant Extraordinary Resource Water, as well as the direction of both ADEQ
and APC&E in the furtherance of these new rules for protecting the Buffalo River
National Park watershed. In support of this, we offer the following important
reasons as to why this protection should be made permanent.

Why permanent protections in regard to medium and large CAFOs in the
Buffalo River watershed are important (points A through F):

A) The watershed is that of a National River under the care of our state

The Buffalo River was established as the nation’s first “national river” on
March 1st, 1972 by an act of Congress. It accommodates three wilderness
areas and one wildlife management area. Images of its pristine waters
backdropped by majestic painted bluffs adorn the state’s maps and
promotional materials. The Buffalo National River is iconic to the Arkansas







identity. In addition to being an Arkansas ecological crown jewel, it is also
arguably the state’s most important economic engine in regard to tourism,
generating an estimated $62 million dollars in output in gateway communities
and supporting more than 900 jobs (National Park Service 2017). Due to the
volume of material waste generated by CAFOs, their operation within the
watershed would place undue risk to the value of the Buffalo as an economic,
ecological, and cultural resource.

B) The geology of the drainage area is underlain by the Boone
Formation which is karst geology, making the Buffalo watershed
particularly vulnerable to pollutants

The bluffs, springs, and caves that make the Buffalo so valuable as a
nationally recognized tourism destination, also highlight its sensitivity to
pollutants. The presence of karst is not subjective but obvious to the casual
observer from the weathered dissolution features exposed throughout the
watershed. Though karst geology in the area has long been scientifically
recognized, there has been intense discussion on this topic over the last six
years in regard to its nature and importance in regard to safeguarding the
Buffalo. To that end, we are including limited selective references to recent
studies and quotations to illustrate the importance of considering karst in
regard to protecting the Buffalo River watershed from pollutants.

+  Thomas Aley, Arkansas Professional Geologist 1646, president Ozark
Underground Laboratory, Inc. in a report regarding C&H Farms provided to
Ozarks Society and Buffalo River Watershed Alliance on May 24, 2018:

“It is my opinion that an average of about 65% of the water that reaches the
Buffalo River from areas underlain by the Boone Formation has passed into
and through the karst aquifer. The remaining 35% of total water yield is
surface runoff. Water enters the karst aquifer through both discrete and
diffuse recharge. Discrete recharge zones include sinkholes, losing streams,
and multiple other points that have little or no surface expression. Sinkholes
and losing stream segments are abundant in the Boone Formation.” *“It is my
opinion that karst groundwater systems, specifically including those in the
Boone Formation, are highly vulnerable to groundwater contamination and
pollution.”

« J. Berton Fisher, Ph.D., CPG, PG (TX#0201) of Lithochimeia, LLC from
expert opinion prepared for BRWA regarding C&H Farms provided May 27,
2017:

“Specifically, the Facility and nearly all Fields are located on the Lower
Mississippian Boone Formation, a course-grained fossiliferous and fine
grained limestone interbedded with anastomosing and bedded chert. The







Boone Formation is well known for dissolution features, such as sinkholes,
caves and enlarge fissures.” “Karst terrain presents hazards to both water
quality and the integrity of physical structures. In karst terrain, surface water
can rapidly enter groundwater systems after passing through thin layers of
permeable soil and solution-enlarged fractures in bedrock.”

+ Michael D Smolen, Ph.D. Lithochimeia, LLC from expert opinion prepared
for BRWA regarding C&H Farms provided June 1, 2018:

“Groundwater flow direction is an important concern to this application
because of the karstic geology, where it cannot be assumed that groundwater
follows surface topography. Dye studies by Brahana et al., Electrical
Resistivity studies by Fields and Halihan, Ground Penetrating Radar studies by
Berry et al., and drilling by Harbor(2016), have confirmed the existence of
karstic limestone, epikarst vadose zone, and gravel deposits in the application
fields that result in diverse patterns of subsurface flow.”

+ Lee J. Florea, Ph.D., P.G., from expert opinion prepared for Ozark Society
in the matter of C&H Farms, June 4th, 2018:

“The area surrounding Mt. Judea, and the larger Big Creek watershed are most
certainly a karst landscape. Sinkholes, cave entrances, and springs were all
observed during my 2014 visits, first sponsored by BCRET and later that same
year as a participant in the Friends of Karst meeting hosted by Dr. Matt
Covington, also of the University of Arkansas. Sections of Big Creek may gain
and lose flow along the reach of the main step and of the tributaries, a strong
indication of underflow through conduits.” “Karst is easily one of the most
complex aquifer types to develop accurate models to predict groundwater
flow.”

« James C. Petersen, aquatic biologist and a water-quality hydrologist and
worked for more than 36 years with the U.S. Geological Survey Arkansas
Water Science Center, in opinion prepared for Ozark Society in the matter
of C&H farms on May 31, 2018:

“In my opinion, the karst topography and geology of the area near C&H Hog
Farms, including part of Big Creek located upstream from BCRET monitoring
site BC6 and downstream to the Buffalo River, present issues for agricultural
activities and the collection of data used for hydrologic studies. These issues
are not applicable, or not applicable to the same degree, in areas without karst.
These karst-specific attributes include rapid movement of groundwater (up to
thousands of feet to miles per day; Brahana and others, 2017), little decrease
of contaminants, relatively common movement of groundwater beneath
surface elevation divides, loss of surface water from streams to groundwater,
and gain of groundwater to streams.”

+ Dr. Robert Blanz chief technical officer for ADEQ in deposition on the
matter of C&H farms responding to questions regarding ADEQ’s permit
denial determination:

“We don't know anything about the subsurface permeability, nor do we know
the flow direction, which in karst is very difficult to determine. So the question







there is, what — which way is the groundwater going and in what speed and
what amount, and given the environment there, it could very well be impacting
the surface water.”

Jamal Solaimanian, Engineering Supervisor at ADEQ in deposition on the
matter of C&H farms responding to a question of where waste might end
up if there were a catastrophic failure in a pond liner:

“You know, as we discussed that before, the karst is very -- the karst is very
difficult to basically know the groundwater flow directions because, you know,
it's -- but if we hit that, you know, this can pretty much -- if it gets such a hole,
it's pretty much all the ways you get to the groundwater and eventually it
recharges to any type of spring or to any -- recharges back into any of the
surface waters, then that would be a problem, yes.”

Jon Fields and Dr. Todd Halihan of Oklahoma State University prepared a
taxpayer funded report for the Big Creek Research & Extension Team
entitled: Electrical Resistivity Surveys of Applied Hog Manure Sites, Mount
Judea, AR. The geographic description in the report included the
following:

“The hydrologic setting for the sites is a mantled epikarst (soil over epikarst
over competent carbonate bedrock). Precipitation enters the subsurface
through the soil zone and enters the epikarst area. Fluids move through the
epikarst area and enter the unweathered competent bedrock through fractures
and other openings. Understanding the storage and transmission properties of
these three zones is essential to understanding the migration of nutrients from
applied hog manure in the area. This section will discuss the hydrologic
settings of the soil zone, epikarst zone, bedrock, the local water table and the
application of hog manure at the time of data collection.”

David Mott, an engineering geologist, former hydrologist with NPS, former
regional hydrologist with the U.S. Forest Service, and having held various
leadership positions with the USGS states in the Water Resources
Management Plan prepared for the Buffalo National River at the request of
the National Park Service in 2004 states:

“Discrete recharge is a concentrated, rapid movement of water to the
subsurface drainage network, most common in areas dominated by karst,
which is typical in the Ozarks. Sinkholes and losing streams are examples of
discrete recharge. Most sinkholes and losing streams (where a portion of the
reach goes dry) are found to be underlain by the Boone formation in northwest
Arkansas and most springs emerge in the Boone, as shown in Figure 19 (Aley,
1999). Groundwater pollution is most common in limestone and dolomite areas
such as the Boone formation because discrete recharge does not allow for the
effective filtration and absorption of pollutants. Faster travel rates provide less
time for bacterial and viral die off as well. This is important for water quality
management of the Buffalo River since almost 32% of the watershed is
underlain by the Boone formation (Aley, 1982).”







Dr. Van Brahana produced a peer reviewed report (in press 2017) entitled:
“Utilizing Fluorescent Dyes to Identify Meaningful Water-Quality Sampling
Locations and Enhance Understanding of Groundwater Flow Near a Hog
CAFO on Mantled Karst—Buffalo National River, Southern Ozarks”. Dr.
Brahana’s conclusions were as follows:

‘Based on the results of the dye tracing described herein, the following
observations of groundwater flow in the Boone Formation in the Big Creek
study area can be used for designing a more reliable and relevant water-quality
sampling network to assess the impact of the CAFO on the karst groundwater
and to gain further understanding of the karst flow.”

1. Although the study area is mantled karst, subsurface flow is very
important, and forms a significant part of the hydrologic budget.

2. Groundwater velocities in the chert/limestone portion of the middle Boone
Formation were conservatively measured to be in the range of 600-800 m/d.

3. Conduits in pure-phase limestones of the upper and lower Boone have flow
velocities that can exceed 5000 m/d.

4. Groundwater flow in the Boone Formation is not limited to the same
surface drainage basin, which means that anomalously large springs
should be part of the sampling network (Brahana, 1997).

5. Because the Buffalo National River is the main drain from the study area,
and the intensive contact of the river water by uses such as canoeing,
fishing, swimming, and related activities, large springs and high- yield
wells should be included in the sampling network.

6. Maximum potential transport times of CAFO wastes from the land surface
appear to be greatest during and shortly after intense precipitation events.
Minimum groundwater flow occurs during droughts. Sampling should
accommodate these considerations.

ADEQ statement of basis in the denial of CAFO permit No. 5264-W AFIN
51-00164:

“The facility is located on the Boone Formation, an area known to have karst.
The hydrology of karst terrain is ‘created from the dissolution of soluble rocks,
principally limestone and dolomite.” Karst terrain is characterized by springs,
caves, and sinkholes.6 ‘Karst hydrogeology is typified by a network of
interconnected fissures, fractures and conduits emplaced in a relatively low-
permeability rock matrix.’ In karst, the groundwater flow usually occurs
through these networks of interconnected fissures, and groundwater may be
stored in that matrix. Aquifers in karst are extremely vulnerable to
contamination.

The presence of karst triggers additional considerations for siting and design
as stated in the Animal Waste Management Field Handbook (AWMFH). The
following examples illustrate some of the issues presented by karst:

AWMFH, 651.0702(c) states:
Sinkholes or caves in karst topography or underground mines may
disqualify a site for a waste storage pond or treatment lagoon.







AWMFH, 651.0702(]) states:

Common problems associated with karst terrain include highly permeable
foundations and the associated potential for groundwater contamination,
and sinkholes can open up with collapsing ground. As such, its recognition
is important in determining potential siting problems.

ADEQ has determined that a detailed geological investigation of the facility is
required because karst includes highly permeable foundations with the
associated potential for groundwater contamination and potential for
sinkholes to open up with collapsing ground or cause differential settlement.”

+ John Bailey, Arkansas Farm Bureau Federation, in public comments
submitted in regard to permit 5264-W:

“Although ADEQ spends a significant amount of time in the statement of basis
discussing karst, Arkansas Farm Bureau has never argued that karst was not
present.”

C) CAFO waste is spread on pastures using the Arkansas Phosphorus
Index (API) which fails to account for groundwater or karst.

The API formula used in CAFO nutrient management planning uses special
calculations in regard to surface run-off allowing an operator to distribute
phosphorus in excess of what crops can absorb. A significant weakness of
the APl is its failure to consider karst or any subsurface geological risk factors
when determining the risk of waste applications to waters of the state. As the
API fails to account for groundwater or karst, this presents undue risks relative
to CAFOs in regard to the Buffalo River watershed. Smolen (2017) had this to
say in regard to limitations of the API in regard to various aspects including
subsurface flows:
“The API, as used in planning the NMP, has several severe shortcomings. First,
although it purports to address risk of degrading water quality, it does not
address some important factors affecting transport to the receiving waters. In
reality it only compares the source term of the Index not the risk of polluting the
receiving waterbody. The Pl was derived from a series of rainfall simulator studies
of runoff produced from application of a synthetic rainstorm on a small area of
soil. This makes it very sensitive to application rate and characteristics of the

waste, but not to many other physical factors such as_karst, surface drainage,
gravel bars, or management factors that affect delivery to the stream.”

“Because it was developed from very short-term, micro-studies, it cannot address
the larger- scale effects of season, groundwater pathways, or weathering,
leaching, or eroding of enriched soils.”







“The API does not address the risk due to increased runoff due to soil compaction
from livestock hoofs or increased drainage efficiency due to subsurface gravel

bars, karst geology, or increased drainage efficiency through surface or
subsurface features.”

The allowed use of the APl by CAFO operators in Arkansas is a compelling
reason to not permit CAFOs in the sensitive geological watershed of
Arkansas’ singular national river.

D) Soils in the Buffalo River watershed are too thin to accommodate
industrial level distribution of CAFO waste

An electrical resistivity survey commissioned by the Big Creek Research and
Extension Team (BCRET) under the authorization of ADEQ was performed on
three of the spreading fields under a Reg 6 General permit. As part of this
study Dr. Todd Halihan’s Oklahoma State University team performed a Soil
Structure Analysis. The following discussion from the reporting results (6.2.1)
Fields, Halihan (2016) will reference fields as they were numbered under their
prior Reg 6 permit. An excerpt from the analysis:

“The soil structure analysis consists of soil thickness and soil properties. Soil
thicknesses for each site were picked and confirmed through hand dug borings
on site conducted during previous University of Arkansas work on these fields.
The borings were dug to refusal, or where the soil turns to epikarst (significantly
weathered bedrock).”

The following are excerpts from the soils analysis of the three distinct fields.
The reader should take note of the thinness of soils particularly to references
under 40” in depth and also under 20” in depth.

Field 5a analysis:

“Field 5a is a low-lying grazing area with low relief and an uneven topsoil surface.
Field 5a exhibits average soil thicknesses of 0.5 to 4.5 meters (1.5 to 14.75 feet).
Soil thickness on Field 5a varies throughout. There is a significant resistivity
difference between the highly to very resistive north and more electrically
conductive southern portion (Figure 10). A broad topographic mound is situated
northwest of the center of Field 5a; the soil thickness is thinner to the far north
and far west of the field (see Appendix 3). This trend is consistent with the
direction to which the alluvium would be deposited nearest to the stream. Soils on
transects MTJ06 and MTJO7 (Figure 12A) are electrically conductive features,
which thin to near zero soil thickness toward the far north.”

Field 12 analysis:







“Field 12 exhibits similar average soil thicknesses at 0.7 to 4 meters (2.25 to 13
feet). Soil thickness on Field 12 is not as variable as Field 5a, but there is a very
resistive region of the site in the shallow soil area of the southwest portion of the
investigation area (Figure 11). Field 12 is flatter and the soil thins to the west (see
Appendix 3). MTJ12 (Figure 13A) shows thinning where the electrically conductive
features become thicker as the image gets closer to the stream. This trend is
consistent with the direction to which the alluvium would be deposited nearest to
the stream. Areas where the soil profile is thinner on the images are consistent
with the rocky soils encountered when electrodes were placed for data
collection.”

Field 1 analysis:

“Field 1 is a grazing area situated on a hillside east of the stream. It has low to
moderate relative relief and an uneven topsoil surface. Field 1 shows an average
soil thickness of 0.5 meters (1.5 feet) determined from the ERI surveys of MTJ111
and MTJ112 (Figure 17) and soil sampling. Hand dug confirmation borings were
not conducted on this field. This site was not studied extensively enough to
determine differences in resistivity correlations across the entire field. Field 1 has
thinner and rockier soils than either Fields 5a or 12.”

The AWMFH 651.0504(d) Soil Characteristics, depth to bedrock states the
following in regard to thin soils:

“The depth to bedrock or a cemented pan is the depth from the soil surface to
soft or hard consolidated rock or a continuous indurated or strongly cemented
pan. A shallow depth to bedrock or cemented pan often does not allow for
sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. Bedrock or a cemented pan at a shallow depth, less
than 40 inches, limits plant growth and root penetration and reduces soil
agricultural waste ad- sorptive capacity. Limitations for application of agricultural
wastes are slight if bedrock or a cemented pan is at a depth of more than 40
inches, moderate if it is at a depth of 20 to 40 inches, and severe at a depth of less
than 20 inches.”

“Agricultural wastes continually applied to soils that have moderate or severe
limitations because of bed-rock or a cemented pan can overload the soil retention
capacity. This allows waste and mineralization byproducts to accumulate at the
bedrock or cemented pan soil interface. When this accumulation occurs over
fractured bedrock or a fractured cemented pan, the potential for ground water and
aquifer contamination is high. Reducing waste application rates on soils that have
a moderate limitation diminishes ground water contamination and helps to
alleviate the potential for agricultural waste overloading. If the limitations are
severe, reducing waste application rates and split applications will lessen
overloading and the potential for contamination.”

Field 1’s average depth falls into the severe limitation range. Field 5a has
areas that include both moderate and severe limitations and field 12 has
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areas that fall under the moderate limitation. In addition, it is a serious
concern that the point of refusal is epikarst which means that unabsorbed
nutrients applied to thin soils will filter directly into fractured limestone
pathways. The Oklahoma State study identifies epikarst beneath the soil
layer for all three fields:

6.2.2 Epikarst Structure
“The epikarst zone consists of the weathering profile of the underlying
competent bedrock. Epikarst is visible on Field 5a (Figure 12), Field 12
(Figure 13), and Field 1 (Figure 17) as a more resistive to electrically
conductive region below the base of the soil and above the highly resistive
competent bedrock zones. No confirmation borings are available to
evaluate rock properties in these zones on any of the sites. The thickness
of the epikarst zone is highly variable (thicknesses range from 2 to 23
meters or 6.5 to 75.0 feet) throughout each field but averages 4 to 7 meters
(13 to 23 feet) thick.”

AWMFH 651.0703(2) page 7-15 Factors affecting groundwater considered in
planning states the following regarding shallow soils over epikarst:

“Deeper soil increases the contact time a contaminant will have with mineral
and organic matter of the soil. The longer the contact time, the greater the
opportunity for attenuation. Very shallow (thin to absent) soil overlying
permeable materials provides little to no protection against groundwater
contamination.”

As testing was limited to only three fields and they all had thin soil limitations,
it is reasonable to expect that most pastures in the Buffalo River watershed
will have similar thin soil limitations. These were not upland pastures of
which there are many in the watershed. Such highlands will be particularly
prone to cherty thin soils underlain by epikarst. The thinness of soils in the
watershed combined with karst groundwater flows clearly underscores the
potential risk from the spreading of industrial levels of CAFO waste to a
watershed that supports national tourism destination.

E) The record shows agency concerns and degradation in regard to the
single facility permitted.

During the operation of the C&H CAFO from 2013 to present, there have been
a number of concerns expressed by state and federal agencies along with







data from studies that indicate degradation potentially linked to CAFO run-off.
We have listed a handful of these here:

+ Big Creek Research & Extension Team (BCRET) testing of Big Creek
immediately downstream of the facility shows degradation for nitrates
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Nitrates are being measured by the Big Creek Research and Extension
Team (BCRET) of the University of Arkansas Division of Agriculture both
upstream and downstream of the facility and nearby spreading fields
Figure 1.

Regarding this data illustration, Burkholder in a report to Buffalo River
Watershed Alliance (2017) states:

“The data clearly indicate that the C&H CAFO is contributing swine waste
pollution to adjacent public trust waters. The nitrate levels downstream from
this CAFO commonly are levels that have been shown in other research to be
toxic to sensitive aquatic life (Camargo et al. 2005, Guillette et al. 2005). The
nitrate signal is stronger than the E. coli signal because nitrate does not
adsorb to sediment particles and settle out (Stumm and Morgan 1996);
instead, nitrate is highly soluble and is transported rapidly from swine CAFOs
to receiving surface and groundwaters (Evans et al. 1984, Stone et al. 1998,
Ham and DeSutter 2000, Mallin 2000, Krapac et al. 2002), the latter problem
being exacerbated in underlying karst geology (Mellander et al. 2012, Knierim
et al. 2015) which is characteristic of the region that includes the C&H CAFO
(Hudson et al. 2001, 2011).”
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M.D. Smolen, PH.D. who has 35 years of experience in water quality
analysis as affected by agricultural waste management had this to say
regarding nitrates in Big Creek above and below C&H:

“Nitrate-N concentration is significantly higher below the C&H facility and
concentration declines as flow increases, suggesting transport is dominated
by a subsurface process. This relationship, too, is stronger below C&H as the
source.”

ADEQ has acknowledged Petersen’s analysis (aquatic biologist and a
water-quality hydrologist) as compelling evidence that between the
upstream and downstream stations, C&H is likely to be a contributing
factor:

““BCRET data document that nitrate-N is variable; however, Figure 12 of the April 1 to
June 30, 2018 BCRET Quarterly Report demonstrates that nitrate-N is higher
downstream (BC7) than upstream (BC6). Chlorides and nitrates follow similar
seasonal fluctuations in that they are higher during summer and autumn months
when stream discharge is most influenced by groundwater. ADEQ reviewed
Petersen’s May 31, 2018 expert report, which presents an analysis of temporal trends
among nitrate-N and E. coli from January 2014-December 2017 at ---BC6 and BC7. Mr.
Petersen’s analysis presents decreasing trends of ammonia and chlorides and
increasing concentrations of E. coli at BC6. Yet, increasing concentrations of nitrate-N
were observed downstream at BC7. The conflicting temporal analysis prompted Mr.
Petersen to further review trends upstream to downstream. By analyzing paired
concentration data (collected same day) at BC6 and BC7 from January 2014 through
December 2017, Mr. Petersen reports significant increases in total nitrogen, ortho-
phosphorus, and chlorides, but nonsignificant changes in E. coli and nitrate-N. The
significant increase of nitrate-N in the house well and ephemeral stream does
correspond to increases of total nitrogen at BC7. Mr. Petersen’s analysis illustrates
the complexities of evaluating water chemistry in karst systems. “

M.D. Smolen, PH.D. who’s specialty is water quality analysis as affected
by agricultural waste management, examined the BCRET data and had
this to say in regard to phosphorus measurements captured at the
monitoring stations upstream and downstream of C&H:

“Total Phosphorus concentration increases with low stream flow, and this
relationship is stronger at the downstream station than at the upstream
station, supporting the conclusion that C&H is the source.”

M.D. Smolen, PH.D. examined the BCRET data and noted statistically
significant changes in nitrate contamination in the C&H house well and
also the ephemeral stream:







“Sampling of the ephemeral stream and house well both suggest there is
nitrate contamination from hog manure sources. The results, however, are
difficult to interpret definitively due to lack of controls.”

+ In a letter dated October 6, 2015, Kevin Cheri, Superintendent for the
National Park Service (NPS) to Director Keogh of ADEQ noted the
following (excerpt):

“NPS has also been monitoring the United States Geological Survey (USGS)
sites collecting dissolved oxygen data on tributaries to the Buffalo River. Two
of these sites have chronically been below the allowable limits in Regulation
2.505. These are Bear Creek near Silver Hill (USGS Site 07056515) (ADEQ site-
BUFT12) (Figure 2) and Big Creek at Carver (USGS Site 07055814) (ADEQ site-
BUFTO06) (Figure 3). These streams have had minimum dissolved oxygen
values of 3.9 and 4.5 mg/L, respectively, well below the standards.”

« Chris Racey, Chief - Fisheries Division, Arkansas Game and Fish
Commission wrote to Jim Wise of ADEQ on March 16, 2016 (excerpt):

“AGFC Biologists are also concerned with the Dissolved Oxygen levels of Big
Creek, a Buffalo River tributary in Newton County near Gene Rush Wildlife
Management Area. Summer algal blooms, likely caused by excess nutrient
levels, appear to be impairing this creek. Smallmouth bass require 6.0 mg/L
DO for optimal growth, and this water quality standard is not being met for
several months of the year, per the USGS gage station at Big Creek. We
concur with the recommendations of the National Parks Service that Big
Creek should be considered for the list of 303(d) streams.”

« On December 15th, an Assessment Methodology session was sponsored
by ADEQ at their N Little Rock headquarters to review with selected
stakeholders the process for producing the 303(d) list. During this
meeting, Billy Justus and Lucas Driver of the U.S. Geological Survey
(USGS) Lower Mississippi-Gulf Water Science Center presented a slide
presentation entitled: An Evaluation of Continuous Monitoring Data for
Assessing Dissolved-Oxygen in the Boston Mountains. Big Creek was one
of five waterbodies reviewed in the presentation. Notable was the slide
listed in Appendix D5 showing dissolved oxygen at 20.5% of unit values
below 6mg/L. The exceedance level over which impairment is indicated
is 10% at 20 degrees centigrade. These USGS statistics show a clear
indication of impairment.

« ADEQ’s 2018 proposed 303(d) list of impaired waterbodies include Big
Creek and 14.32 miles of the Buffalo National River. The Buffalo shows
impairment both upstream and downstream of Big Creek’s confluence.
ADEQ describes the proposed impairment of Big Creek and the Buffalo in







the following response to comments on the Regulation 5 permit from
January:

“ADEQ considers all readily available data to determine the status of water
quality in Arkansas and to identify waterbodies that fail to meet standards
defined in APC&EC Regulation 2. ADEQ recently completed water quality
assessments for the development of a proposed 2018 303(d) List and 305(b)
Integrated Report as required by the Clean Water Act. In the Buffalo River
Watershed, four Assessment Units (two sections of Big Creek and two
sections of the Buffalo National River) have been identified as impaired: three
for bacteria, and one for dissolved oxygen. Based on data for submitted by
USGS for the 2018 303(d) list, ADEQ proposes listing Big Creek
(AR_11010005_022) as impaired for dissolved oxygen.”

The concerns and the data speak for themselves in that allowing medium and
large CAFO operations in the watershed of a National River presents undue
risk to the value of the resource.

F) Avoidance of repeating future public payouts

In order to understand why permanent protection of the Buffalo River
Watershed from future medium and large CAFOs is important, we must look
at the circumstances of C&H Farms that led to this point. The farm family
followed the rules of a special process that ADEQ led them through at that
point in time. After it was realized by both the state and the public that this
was a serious risk to the Buffalo National River, the state has moved forward
with funding a buyout that involves both public and private funds. Although
we are currently at a point where no-one could imagine that there would be
another CAFO applicant in the watershed, this certainly becomes a greater
possibility as the years go by. We do not want to incentivize future permit
applicants to acquire another CAFO permit in this watershed with the
mistaken understanding that this could lead to a possible lucrative buy-out.
We do not, in any way, shape, or form, want this to be mistakenly identified as
a way to turn a profit at the expense of the taxpayer. For this reason, along
with the others regarding the thin soils and sensitive geology surrounding
Arkansas’ singular National River, these protections from CAFOs must be
implemented.

Further, to the extent that it has a bearing on the rule making, we reserve
the right to respond to the Big Creek Research and Extension Team’s final
report, whenever it is issued.
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We incorporate all other comments supportive of a permanent moratorium on
medium and large CAFOs in the Buffalo River watershed.

Thank you for the opportunity to submit these comments.
Gordon Watkins, President,

Buffalo River Watershed Alliance

PO Box 101, Jasper, AR 72641
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From: Buffalo River

To: Reg-Comment; Harper, Jake

Subject: Comment on Reg 5, Reg 6 Rule Making - Buffalo River Watershed Alliance
Date: Monday, September 23, 2019 11:50:10 AM

Attachments: BRWA Draft Comments Rea 5 final.pdf

BRWA Draft Comments Reqg 6 final.pdf

Please find attached two documents. One is our comments regarding Reg
5 Rule Making, the other are comments regarding Reg 6.

We appreciate that ADEQ and the APC&E Commission have taken this

up. We also appreciate Governor Hutchinson's support for these changes.

Buffalo River Watershed Alliance
buffaloriveralliance.org
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BUFFALO RIVER WATERSHED ALLIANCE
PO Box 101, Jasper, AR 72641
(870) 446-5783 buffalowatershed@gmail.com

Comments on Regulation 5 Revisions
Submitted via electronic delivery to reg-comment(@adeq.state.ar.us

September 23, 2019

The following are comments from the Buffalo River Watershed
Alliance on proposed revisions to APC&EC Rule 5 Liquid Animal
Waste Management Systems, Markup Draft July, 2019.

We fully support the proposed changes to Rule 5 in their entirety
and particularly Rule 5.901 regarding issuance of permits for medium
and large swine CAFOs in the Buffalo National River watershed. We
appreciate the leadership of Governor Hutchinson in taking the necessary
steps to protect our state’s most significant Extraordinary Resource Water,
as well as the direction of both ADEQ and APC&E in the furtherance of
these new rules for protecting the Buffalo River National Park watershed.
In support of this, we offer the following important reasons as to why this
protection should be made permanent.

Why permanent protections in regard to medium and large CAFOs
in the Buffalo River watershed are important (points A through F):

A) The watershed is that of a National River under the care of our
state

The Buffalo River was established as the nation’s first “national river” on
March 1st, 1972 by an act of Congress. It accommodates three
wilderness areas and one wildlife management area. Images of its
pristine waters backdropped by majestic painted bluffs adorn the state’s
maps and promotional materials. The Buffalo National River is iconic
to the Arkansas identity. In addition to being an Arkansas ecological
crown jewel, it is also arguably the state’s most important economic
engine in regard to tourism, generating an estimated $62 million dollars
in output in gateway communities and supporting more than 900 jobs
(National Park Service 2017). Due to the volume of material waste
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generated by CAFOs, their operation within the watershed would place
undue risk to the value of the Buffalo as an economic, ecological, and
cultural resource.

B) The geology of the drainage area is underlain by the Boone
Formation which is karst geology, making the Buffalo watershed
particularly vulnerable to pollutants

The bluffs, springs, and caves that make the Buffalo so valuable as a
nationally recognized tourism destination, also highlight its sensitivity to
pollutants. The presence of karst is not subjective but obvious to the
casual observer from the weathered dissolution features exposed
throughout the watershed. Though karst geology in the area has long
been scientifically recognized, there has been intense discussion on
this topic over the last six years in regard to its nature and importance
in regard to safeguarding the Buffalo. To that end, we are including
limited selective references to recent studies and quotations to illustrate
the importance of considering karst in regard to protecting the Buffalo
River watershed from pollutants.

« Thomas Aley, Arkansas Professional Geologist 1646, president
Ozark Underground Laboratory, Inc. in a report regarding C&H
Farms provided to Ozarks Society and Buffalo River Watershed
Alliance on May 24, 2018:

“It is my opinion that an average of about 65% of the water that reaches
the Buffalo River from areas underlain by the Boone Formation has
passed into and through the karst aquifer. The remaining 35% of total
water yield is surface runoff. Water enters the karst aquifer through
both discrete and diffuse recharge. Discrete recharge zones include
sinkholes, losing streams, and multiple other points that have little or
no surface expression. Sinkholes and losing stream segments are
abundant in the Boone Formation.” “It is my opinion that karst
groundwater systems, specifically including those in the Boone
Formation, are highly vulnerable to groundwater contamination and
pollution.”

« J. Berton Fisher, Ph.D., CPG, PG (TX#0201) of Lithochimeia, LLC
from expert opinion prepared for BRWA regarding C&H Farms
provided May 27, 2017:

“Specifically, the Facility and nearly all Fields are located on the Lower
Mississippian Boone Formation, a course-grained fossiliferous and fine
grained limestone interbedded with anastomosing and bedded chert.
The Boone Formation is well known for dissolution features, such as
sinkholes, caves and enlarge fissures.” “Karst terrain presents







hazards to both water quality and the integrity of physical structures.
In karst terrain, surface water can rapidly enter groundwater systems
after passing through thin layers of permeable soil and solution-
enlarged fractures in bedrock.”

Michael D Smolen, Ph.D. Lithochimeia, LLC from expert opinion
prepared for BRWA regarding C&H Farms provided June 1, 2018:

“Groundwater flow direction is an important concern to this application
because of the karstic geology, where it cannot be assumed that
groundwater follows surface topography. Dye studies by Brahana et
al., Electrical Resistivity studies by Fields and Halihan, Ground
Penetrating Radar studies by Berry et al., and drilling by Harbor(2016),
have confirmed the existence of karstic limestone, epikarst vadose
zone, and gravel deposits in the application fields that result in diverse
patterns of subsurface flow.”

Lee J. Florea, Ph.D., P.G., from expert opinion prepared for Ozark
Society in the matter of C&H Farms, June 4th, 2018:

“The area surrounding Mt. Judea, and the larger Big Creek watershed
are most certainly a karst landscape. Sinkholes, cave entrances, and
springs were all observed during my 2014 visits, first sponsored by
BCRET and later that same year as a participant in the Friends of Karst
meeting hosted by Dr. Matt Covington, also of the University of
Arkansas. Sections of Big Creek may gain and lose flow along the
reach of the main step and of the tributaries, a strong indication of
underflow through conduits.” “Karst is easily one of the most complex
aquifer types to develop accurate models to predict groundwater flow.”

James C. Petersen, aquatic biologist and a water-quality hydrologist
and worked for more than 36 years with the U.S. Geological Survey
Arkansas Water Science Center, in opinion prepared for Ozark
Society in the matter of C&H farms on May 31, 2018:

“In my opinion, the karst topography and geology of the area near C&H
Hog Farms, including part of Big Creek located upstream from BCRET
monitoring site BC6 and downstream to the Buffalo River, present
issues for agricultural activities and the collection of data used for
hydrologic studies. These issues are not applicable, or not applicable to
the same degree, in areas without karst. These karst-specific attributes
include rapid movement of groundwater (up to thousands of feet to
miles per day; Brahana and others, 2017), little decrease of
contaminants, relatively common movement of groundwater beneath
surface elevation divides, loss of surface water from streams to
groundwater, and gain of groundwater to streams.”

Dr. Robert Blanz chief technical officer for ADEQ in deposition on the
matter of C&H farms responding to questions regarding ADEQ’s
permit denial determination:







“We don't know anything about the subsurface permeability, nor do we
know the flow direction, which in karst is very difficult to determine. So
the question there is, what — which way is the groundwater going and
in what speed and what amount, and given the environment there, it
could very well be impacting the surface water.”

Jamal Solaimanian, Engineering Supervisor at ADEQ in deposition
on the matter of C&H farms responding to a question of where waste
might end up if there were a catastrophic failure in a pond liner:

“You know, as we discussed that before, the karst is very -- the karst is
very difficult to basically know the groundwater flow directions
because, you know, it's -- but if we hit that, you know, this can pretty
much -- if it gets such a hole, it's pretty much all the ways you get to the
groundwater and eventually it recharges to any type of spring or to any
-- recharges back into any of the surface waters, then that would be a
problem, yes.”

Jon Fields and Dr. Todd Halihan of Oklahoma State University
prepared a taxpayer funded report for the Big Creek Research &
Extension Team entitled: Electrical Resistivity Surveys of Applied
Hog Manure Sites, Mount Judea, AR. The geographic description in
the report included the following:

“The hydrologic setting for the sites is a mantled epikarst (soil over
epikarst over competent carbonate bedrock). Precipitation enters the
subsurface through the soil zone and enters the epikarst area. Fluids
move through the epikarst area and enter the unweathered competent
bedrock through fractures and other openings. Understanding the
storage and transmission properties of these three zones is essential to
understanding the migration of nutrients from applied hog manure in
the area. This section will discuss the hydrologic settings of the soil
zone, epikarst zone, bedrock, the local water table and the application
of hog manure at the time of data collection.”

David Mott, an engineering geologist, former hydrologist with NPS,
former regional hydrologist with the U.S. Forest Service, and having
held various leadership positions with the USGS states in the Water
Resources Management Plan prepared for the Buffalo National
River at the request of the National Park Service in 2004 states:

“Discrete recharge is a concentrated, rapid movement of water to the
subsurface drainage network, most common in areas dominated by
karst, which is typical in the Ozarks. Sinkholes and losing streams are
examples of discrete recharge. Most sinkholes and losing streams
(where a portion of the reach goes dry) are found to be underlain by the
Boone formation in northwest Arkansas and most springs emerge in the
Boone, as shown in Figure 19 (Aley, 1999). Groundwater pollution is
most common in limestone and dolomite areas such as the Boone
formation because discrete recharge does not allow for the effective







filtration and absorption of pollutants. Faster travel rates provide less
time for bacterial and viral die off as well. This is important for water
quality management of the Buffalo River since almost 32% of the
watershed is underlain by the Boone formation (Aley, 1982).”

Dr. Van Brahana produced a peer reviewed report (in press 2017)
entitled: “Utilizing Fluorescent Dyes to Identify Meaningful Water-
Quality Sampling Locations and Enhance Understanding of
Groundwater Flow Near a Hog CAFO on Mantled Karst— Buffalo
National River, Southern Ozarks”. Dr. Brahana’s conclusions were
as follows:

‘Based on the results of the dye tracing described herein, the following
observations of groundwater flow in the Boone Formation in the Big

Creek study area can be used for designing a more reliable and relevant

water-quality sampling network to assess the impact of the CAFO on
the karst groundwater and to gain further understanding of the karst
flow.”

1. Although the study area is mantled karst, subsurface flow is very
important, and forms a significant part of the hydrologic budget.

2. Groundwater velocities in the chert/limestone portion of the middle
Boone Formation were conservatively measured to be in the range
of 600-800 m/d.

3. Conduits in pure-phase limestones of the upper and lower Boone
have flow velocities that can exceed 5000 m/d.

4. Groundwater flow in the Boone Formation is not limited to the same
surface drainage basin, which means that anomalously large
springs should be part of the sampling network (Brahana, 1997).

5. Because the Buffalo National River is the main drain from the study
area, and the intensive contact of the river water by uses such as
canoeing, fishing, swimming, and related activities, large springs
and high- yield wells should be included in the sampling network.

6. Maximum potential transport times of CAFO wastes from the land
surface appear to be greatest during and shortly after intense
precipitation events. Minimum groundwater flow occurs during
droughts. Sampling should accommodate these considerations.

ADEQ statement of basis in the denial of CAFO permit No. 5264-W
AFIN 51-00164:
“The facility is located on the Boone Formation, an area known to have
karst. The hydrology of karst terrain is ‘created from the dissolution of
soluble rocks, principally limestone and dolomite.’ Karst terrain is

characterized by springs, caves, and sinkholes.6 ‘Karst hydrogeology is

typified by a network of interconnected fissures, fractures and conduits
emplaced in a relatively low-permeability rock matrix.’ In karst, the
groundwater flow usually occurs through these networks of

interconnected fissures, and groundwater may be stored in that matrix.
Aquifers in karst are extremely vulnerable to contamination.







The presence of karst triggers additional considerations for siting and
design as stated in the Animal Waste Management Field Handbook
(AWMFH). The following examples illustrate some of the issues
presented by karst:

AWMFH, 651.0702(c) states:
Sinkholes or caves in karst topography or underground mines may
disqualify a site for a waste storage pond or treatment lagoon.

AWMFH, 651.0702(]) states:

Common problems associated with karst terrain include highly
permeable foundations and the associated potential for groundwater
contamination, and sinkholes can open up with collapsing ground.
As such, its recognition is important in determining potential siting
problems.

ADEQ has determined that a detailed geological investigation of the
facility is required because karst includes highly permeable foundations
with the associated potential for groundwater contamination and
potential for sinkholes to open up with collapsing ground or cause
differential settlement.”

+ John Bailey, Arkansas Farm Bureau Federation, in public comments
submitted in regard to permit 5264-W:

“Although ADEQ spends a significant amount of time in the statement
of basis discussing karst, Arkansas Farm Bureau has never argued that
karst was not present.”

C) CAFO waste is spread on pastures using the Arkansas
Phosphorus Index (API) which fails to account for groundwater or
karst.

The API formula used in CAFO nutrient management planning uses
special calculations in regard to surface run-off allowing an operator to
distribute phosphorus in excess of what crops can absorb. A
significant weakness of the APl is its failure to consider karst or any
subsurface geological risk factors when determining the risk of waste
applications to waters of the state. As the API fails to account for
groundwater or karst, this presents undue risks relative to CAFOs in
regard to the Buffalo River watershed. Smolen (2017) had this to say in
regard to limitations of the APl in regard to various aspects including
subsurface flows:







“The API, as used in planning the NMP, has several severe shortcomings.
First, although it purports to address risk of degrading water quality, it
does not address some important factors affecting transport to the
receiving waters. In reality it only compares the source term of the Index
not the risk of polluting the receiving waterbody. The Pl was derived from a
series of rainfall simulator studies of runoff produced from application of a
synthetic rainstorm on a small area of soil. This makes it very sensitive to
application rate and characteristics of the waste, but not to many other

physical factors such as_karst, surface drainage, gravel bars, or
management factors that affect delivery to the stream.”

“Because it was developed from very short-term, micro-studies, it cannot
address the larger- scale effects of season, groundwater pathways, or
weathering, leaching, or eroding of enriched soils.”

“The API does not address the risk due to increased runoff due to soil
compaction from livestock hoofs or increased drainage efficiency due to

subsurface gravel bars, karst geology, or increased drainage efficiency
through surface or subsurface features.”

The allowed use of the APl by CAFO operators in Arkansas is a
compelling reason to not permit CAFOs in the sensitive geological
watershed of Arkansas’ singular national river.

D) Soils in the Buffalo River watershed are too thin to
accommodate industrial level distribution of CAFO waste

An electrical resistivity survey commissioned by the Big Creek
Research and Extension Team (BCRET) under the authorization of
ADEQ was performed on three of the spreading fields. As part of this
study Dr. Todd Halihan’s Oklahoma State University team performed a
Soil Structure Analysis. The following discussion from the reporting
results (6.2.1) Fields, Halihan (2016) will reference fields as they were
numbered under their prior Reg 6 permit. An excerpt from the
analysis:

“The soil structure analysis consists of soil thickness and soil properties.
Soil thicknesses for each site were picked and confirmed through hand
dug borings on site conducted during previous University of Arkansas
work on these fields. The borings were dug to refusal, or where the soil
turns to epikarst (significantly weathered bedrock).”

The following are excerpts from the soils analysis of the three distinct
fields. The reader should take note of the thinness of soils particularly
to references under 40” in depth and also under 20” in depth.







Field 5a analysis:

“Field 5a is a low-lying grazing area with low relief and an uneven topsoil
surface. Field 5a exhibits average soil thicknesses of 0.5 to 4.5 meters (1.5
to 14.75 feet). Soil thickness on Field 5a varies throughout. There is a
significant resistivity difference between the highly to very resistive north
and more electrically conductive southern portion (Figure 10). A broad
topographic mound is situated northwest of the center of Field 5a; the soil
thickness is thinner to the far north and far west of the field (see Appendix
3). This trend is consistent with the direction to which the alluvium would
be deposited nearest to the stream. Soils on transects MTJ06 and MTJ07
(Figure 12A) are electrically conductive features, which thin to near zero
soil thickness toward the far north.”

Field 12 analysis:

“Field 12 exhibits similar average soil thicknesses at 0.7 to 4 meters (2.25
to 13 feet). Soil thickness on Field 12 is not as variable as Field 5a, but
there is a very resistive region of the site in the shallow soil area of the
southwest portion of the investigation area (Figure 11). Field 12 is flatter
and the soil thins to the west (see Appendix 3). MTJ12 (Figure 13A) shows
thinning where the electrically conductive features become thicker as the
image gets closer to the stream. This trend is consistent with the direction
to which the alluvium would be deposited nearest to the stream. Areas
where the soil profile is thinner on the images are consistent with the rocky
soils encountered when electrodes were placed for data collection.”

Field 1 analysis:

“Field 1 is a grazing area situated on a hillside east of the stream. It has low
to moderate relative relief and an uneven topsoil surface. Field 1 shows an
average soil thickness of 0.5 meters (1.5 feet) determined from the ERI
surveys of MTJ111 and MTJ112 (Figure 17) and soil sampling. Hand dug
confirmation borings were not conducted on this field. This site was not
studied extensively enough to determine differences in resistivity
correlations across the entire field. Field 1 has thinner and rockier soils
than either Fields 5a or 12.”

The AWMFH 651.0504(d) Soil Characteristics, depth to bedrock states
the following in regard to thin soils:

“The depth to bedrock or a cemented pan is the depth from the soil
surface to soft or hard consolidated rock or a continuous indurated or
strongly cemented pan. A shallow depth to bedrock or cemented pan often
does not allow for sufficient filtration or retention of agricultural wastes or
agricultural waste mineralization by-products. Bedrock or a cemented pan
at a shallow depth, less than 40 inches, limits plant growth and root
penetration and reduces soil agricultural waste ad- sorptive capacity.
Limitations for application of agricultural wastes are slight if bedrock or a








cemented pan is at a depth of more than 40 inches, moderate if it is at a
depth of 20 to 40 inches, and severe at a depth of less than 20 inches.”

“Agricultural wastes continually applied to soils that have moderate or
severe limitations because of bed-rock or a cemented pan can overload the
soil retention capacity. This allows waste and mineralization byproducts to
accumulate at the bedrock or cemented pan soil interface. When this
accumulation occurs over fractured bedrock or a fractured cemented pan,
the potential for ground water and aquifer contamination is high. Reducing
waste application rates on soils that have a moderate limitation diminishes
ground water contamination and helps to alleviate the potential for
agricultural waste overloading. If the limitations are severe, reducing waste
application rates and split applications will lessen overloading and the
potential for contamination.”

Field 1’s average depth falls into the severe limitation range. Field 5a
has areas that include both moderate and severe limitations and field
12 has areas that fall under the moderate limitation. In addition, itis a
serious concern that the point of refusal is epikarst which means that
unabsorbed nutrients applied to thin soils will filter directly into fractured
limestone pathways. The Oklahoma State study identifies epikarst
beneath the soil layer for all three fields:

6.2.2 Epikarst Structure
“The epikarst zone consists of the weathering profile of the
underlying competent bedrock. Epikarst is visible on Field 5a
(Figure 12), Field 12 (Figure 13), and Field 1 (Figure 17) as a more
resistive to electrically conductive region below the base of the soil
and above the highly resistive competent bedrock zones. No
confirmation borings are available to evaluate rock properties in
these zones on any of the sites. The thickness of the epikarst zone
is highly variable (thicknesses range from 2 to 23 meters or 6.5 to
75.0 feet) throughout each field but averages 4 to 7 meters (13 to 23
feet) thick.”

AWMFH 651.0703(2) page 7-15 Factors affecting groundwater
considered in planning states the following regarding shallow soils over
epikarst:

“Deeper soil increases the contact time a contaminant will have with
mineral and organic matter of the soil. The longer the contact time, the
greater the opportunity for attenuation. Very shallow (thin to absent)
soil overlying permeable materials provides little to no protection
against groundwater contamination.”







As testing was limited to only three fields and they all had thin soil
limitations, it is reasonable to expect that most pastures in the Buffalo
River watershed will have similar thin soil limitations. These were not
upland pastures of which there are many in the watershed. Such
highlands will be particularly prone to cherty thin soils underlain by
epikarst. The thinness of soils in the watershed combined with karst
groundwater flows clearly underscores the potential risk from the
spreading of industrial levels of CAFO waste to a watershed that
supports national tourism destination.

E) The record shows agency concerns and degradation in regard
to the single facility permitted.

During the operation of the C&H CAFO from 2013 to present, there
have been a number of concerns expressed by state and federal
agencies along with data from studies that indicate degradation
potentially linked to CAFO run-off. We have listed a handful of these
here:

+ Big Creek Research & Extension Team (BCRET) testing of Big Creek
immediately downstream of the facility shows degradation for nitrates
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Nitrates are being measured by the Big Creek Research and
Extension Team (BCRET) of the University of Arkansas Division of







Agriculture both upstream and downstream of the facility and nearby
spreading fields Figure 1.

Regarding this data illustration, Burkholder in a report to Buffalo
River Watershed Alliance (2017) states:

“The data clearly indicate that the C&H CAFO is contributing swine
waste pollution to adjacent public trust waters. The nitrate levels
downstream from this CAFO commonly are levels that have been
shown in other research to be toxic to sensitive aquatic life (Camargo
et al. 2005, Guillette et al. 2005). The nitrate signal is stronger than
the E. coli signal because nitrate does not adsorb to sediment particles
and settle out (Stumm and Morgan 1996); instead, nitrate is highly
soluble and is transported rapidly from swine CAFOs to receiving
surface and groundwaters (Evans et al. 1984, Stone et al. 1998, Ham
and DeSutter 2000, Mallin 2000, Krapac et al. 2002), the latter problem
being exacerbated in underlying karst geology (Mellander et al. 2012,
Knierim et al. 2015) which is characteristic of the region that includes
the C&H CAFO (Hudson et al. 2001, 2011).”

ADEQ has acknowledged Petersen’s analysis (aquatic biologist and
a water-quality hydrologist) as compelling evidence that between the
upstream and downstream stations, C&H is likely to be a
contributing factor:

“-BCRET data document that nitrate-N is variable; however, Figure 12 of the
April 1 to June 30, 2018 BCRET Quarterly Report demonstrates that nitrate-N
is higher downstream (BC7) than upstream (BC6). Chlorides and nitrates
follow similar seasonal fluctuations in that they are higher during summer and
autumn months when stream discharge is most influenced by groundwater.
ADEQ reviewed Petersen’s May 31, 2018 expert report, which presents an
analysis of temporal trends among nitrate-N and E. coli from January 2014—
December 2017 at ---BC6 and BC7. Mr. Petersen’s analysis presents
decreasing trends of ammonia and chlorides and increasing concentrations of
E. coli at BC6. Yet, increasing concentrations of nitrate-N were observed
downstream at BC7. The conflicting temporal analysis prompted Mr. Petersen
to further review trends upstream to downstream. By analyzing paired
concentration data (collected same day) at BC6 and BC7 from January 2014
through December 2017, Mr. Petersen reports significant increases in total
nitrogen, ortho-phosphorus, and chlorides, but nonsignificant changes in E.
coli and nitrate-N. The significant increase of nitrate-N in the house well and
ephemeral stream does correspond to increases of total nitrogen at BC7. Mr.
Petersen’s analysis illustrates the complexities of evaluating water chemistry
in karst systems. “

« M.D. Smolen, PH.D. who’s specialty is water quality analysis as
affected by agricultural waste management, examined the BCRET
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data and had this to say in regard to phosphorus measurements
captured at the monitoring stations upstream and downstream of
C&H:

“Total Phosphorus concentration increases with low stream flow, and
this relationship is stronger at the downstream station than at the
upstream station, supporting the conclusion that C&H is the source.”

M.D. Smolen, PH.D. examined the BCRET data and noted
statistically significant changes in nitrate contamination in the C&H
house well and also the ephemeral stream:

“Sampling of the ephemeral stream and house well both suggest there
is nitrate contamination from hog manure sources. The results,
however, are difficult to interpret definitively due to lack of controls.”

In a letter dated October 6, 2015, Kevin Cheri, Superintendent for
the National Park Service (NPS) to Director Keogh of ADEQ noted
the following (excerpt):

“NPS has also been monitoring the United States Geological Survey
(USGS) sites collecting dissolved oxygen data on tributaries to the
Buffalo River. Two of these sites have chronically been below the
allowable limits in Regulation 2.505. These are Bear Creek near Silver
Hill (USGS Site 07056515) (ADEQ site- BUFT12) (Figure 2) and Big
Creek at Carver (USGS Site 07055814) (ADEQ site- BUFTO06) (Figure 3).
These streams have had minimum dissolved oxygen values of 3.9 and
4.5 mg/L, respectively, well below the standards.”

Chris Racey, Chief - Fisheries Division, Arkansas Game and Fish
Commission wrote to Jim Wise of ADEQ on March 16, 2016
(excerpt):

“AGFC Biologists are also concerned with the Dissolved Oxygen levels
of Big Creek, a Buffalo River tributary in Newton County near Gene
Rush Wildlife Management Area. Summer algal blooms, likely caused
by excess nutrient levels, appear to be impairing this creek.
Smallmouth bass require 6.0 mg/L DO for optimal growth, and this
water quality standard is not being met for several months of the year,
per the USGS gage station at Big Creek. We concur with the
recommendations of the National Parks Service that Big Creek should
be considered for the list of 303(d) streams.”
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« On December 15th, an Assessment Methodology session was
sponsored by ADEQ at their N Little Rock headquarters to review
with selected stakeholders the process for producing the 303(d) list.
During this meeting, Billy Justus and Lucas Driver of the U.S.
Geological Survey (USGS) Lower Mississippi-Gulf Water Science
Center presented a slide presentation entitled: An Evaluation of
Continuous Monitoring Data for Assessing Dissolved-Oxygen in the
Boston Mountains. Big Creek was one of five waterbodies reviewed
in the presentation. Notable was the slide listed in Appendix D5
showing dissolved oxygen at 20.5% of unit values below 6mg/L.
The exceedance level over which impairment is indicated is 10% at
20 degrees centigrade. These USGS statistics show a clear
indication of impairment.

« ADEQ’s 2018 proposed 303(d) list of impaired waterbodies include
Big Creek and 14.32 miles of the Buffalo National River. The
Buffalo shows impairment both upstream and downstream of Big
Creek’s confluence. ADEQ describes the proposed impairment of
Big Creek and the Buffalo in the following response to comments on
the Regulation 5 permit from January:

“ADEQ considers all readily available data to determine the status of
water quality in Arkansas and to identify waterbodies that fail to meet
standards defined in APC&EC Regulation 2. ADEQ recently completed
water quality assessments for the development of a proposed 2018
303(d) List and 305(b) Integrated Report as required by the Clean Water
Act. In the Buffalo River Watershed, four Assessment Units (two
sections of Big Creek and two sections of the Buffalo National River)
have been identified as impaired: three for bacteria, and one for
dissolved oxygen. Based on data for submitted by USGS for the 2018
303(d) list, ADEQ proposes listing Big Creek (AR_11010005_022) as
impaired for dissolved oxygen.”

The concerns and the data speak for themselves in that allowing
medium and large CAFO operations in the watershed of a National
River presents undue risk to the value of the resource.

F) Avoidance of repeating future public payouts

In order to understand why permanent protection of the Buffalo River
Watershed from future medium and large CAFOs is important, we must
look at the circumstances of C&H Farms that led to this point. The
farm family followed the rules of a special process that ADEQ led them







through at that point in time. After it was realized by both the state and
the public that this was a serious risk to the Buffalo National River, the
state has moved forward with funding a buyout that involves both public
and private funds. Although we are currently at a point where no-one
could imagine that there would be another CAFO applicant in the
watershed, this certainly becomes a greater possibility as the years go
by. We do not want to incentivize future permit applicants to acquire
another CAFO permit in this watershed with the mistaken
understanding that this could lead to a possible lucrative buy-out. We
do not, in any way, shape, or form, want this to be mistakenly identified
as a way to turn a profit at the expense of the taxpayer. For this
reason, along with the others regarding the thin soils and sensitive
geology surrounding Arkansas’ singular National River, these
protections from CAFOs must be implemented.

In addition, regarding Rule 5.402, we support the continued
requirement to comply with the Field Office Technical Guide and
Agricultural Waste Management Field Handbook. These guidelines
provide the most informative and detailed information on protective
design and planning and proper compliance will ensure future
facilities are properly constructed.

Further, to the extent that it has a bearing on the rule making, we
reserve the right to respond to the Big Creek Research and Extension
Team'’s final report, whenever it is issued.

We incorporate all other comments supportive of a permanent moratorium
on medium and large CAFOs in the Buffalo River watershed.

Thank you for the opportunity to submit these comments.
Gordon Watkins, President,

Buffalo River Watershed Alliance

PO Box 101, Jasper, AR 72641
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BUFFALO RIVER WATERSHED ALLIANCE
PO Box 101, Jasper, AR 72641
(870) 446-5783 buffalowatershed@gmail.com

Comments on Regulation 6 Revisions
Submitted via electronic delivery to reg-comment(@adeq.state.ar.us

September 23, 2019

The following are comments from the Buffalo River Watershed Alliance on
proposed revisions to APC&EC Regulation 6 (Regulations for State
Administration of the National Pollutant Discharge Elimination System (NPDES)),
Markup Draft July, 2019.

1) Section 6.202(F) states, “A state construction permit is not required for a
facility that has a general NPDES permit if the construction of that facility or the
modification of that facility has been authorized under the applicable general
permit .”

Comment: The Alliance believes the construction permitting process serves an
important purpose in allowing the ADEQ to review and approve an engineer’s
construction plans, provide notice to the public, and ensure that disposal
systems are constructed in accordance with the plans submitted and approved.
This change weakens the permitting process, is against the public interest, and
is one that the Alliance strongly opposes. A separate construction permit, and
public notice of application for such a permit, should be required.

2) Section 6.301(D)(4) states, “The fecal coliform content of discharges shall not
exceed a monthly geometric mean average-of 200 colonies per 100 milliliters and
a weekly geometric mean average of 400 colonies per 100 milliliters. However, at
no time shall the fecal coliform content exceed a geometric mean of 200 colonies
per 100 milliliters in any water defined as an Extraordinary Resource Water or
Natural and Scenic Waterway; “

Comment: Regulation 2.507 states, “For assessment of ambient waters as
impaired by bacteria, [see] the below listed applicable values for E. coli
...” (emphasis added)

E. coli is considered by EPA to be a better indicator of bacterial impairment with
regard to human health than fecal coliform. See https://www.nps.gov/buff/learn/
nature/upload/Usrey-2013-Assessment-of-E-coli-on-Surface-Waters.pdf
“Assessment of Escherichia coli Concentrations in the Surface Waters of
Buffalo National River 2009 to 2012 Buffalo National River Report NPS/
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B-0100/2013 “ which states on page 2, “In recent years, guidance from the EPA
has suggested that the utilization of E. coli was more effective in monitoring
surface waters from a human health perspective than was fecal coliform. So, in
2009 the park began to make the transition from fecal coliform to that of E. coli
for monitoring purpose, and as of now, the park collects both fecal coliform and
E. coli.” In order to be consistent with existing state regulations and conform with
federal guidelines, E. coli should be the primary analyte for monitoring bacterial
contamination, not fecal coliform, and section 6.310(D)(4) should be changed
accordingly.

The final sentence of this section regarding ERW/NSWs does not specify a
period during which the geometric mean is to be calculated. The phrase, “at no
time” implies that no single sample should exceed 200 colonies per 100 ml,
therefore the language regarding geometric mean is incorrect because a mean
cannot be calculated based on a single sample. This sentence should either
specify a minimum number of samples to be taken in order to calculate a
geometric mean, or the reference to geometric mean should be removed.

Whether by averages or geometric means, the application of any mathematical
formula should not be allowed to obscure dangerous peak readings when public
health is of concern. Parents allow their children to swim in ERWSs on the
assumption that this designation means the water is safe for human contact

3) Chapter 6: We fully support the proposed changes to Chapter 6 and
particularly Rule 6.602 regarding issuance of permits for medium and large swine
CAFOs in the Buffalo National River watershed. We appreciate the leadership of
Governor Hutchinson in taking the necessary steps to protect our state’s most
significant Extraordinary Resource Water, as well as the direction of both ADEQ
and APC&E in the furtherance of these new rules for protecting the Buffalo River
National Park watershed. In support of this, we offer the following important
reasons as to why this protection should be made permanent.

Why permanent protections in regard to medium and large CAFOs in the
Buffalo River watershed are important (points A through F):

A) The watershed is that of a National River under the care of our state

The Buffalo River was established as the nation’s first “national river” on
March 1st, 1972 by an act of Congress. It accommodates three wilderness
areas and one wildlife management area. Images of its pristine waters
backdropped by majestic painted bluffs adorn the state’s maps and
promotional materials. The Buffalo National River is iconic to the Arkansas







identity. In addition to being an Arkansas ecological crown jewel, it is also
arguably the state’s most important economic engine in regard to tourism,
generating an estimated $62 million dollars in output in gateway communities
and supporting more than 900 jobs (National Park Service 2017). Due to the
volume of material waste generated by CAFOs, their operation within the
watershed would place undue risk to the value of the Buffalo as an economic,
ecological, and cultural resource.

B) The geology of the drainage area is underlain by the Boone
Formation which is karst geology, making the Buffalo watershed
particularly vulnerable to pollutants

The bluffs, springs, and caves that make the Buffalo so valuable as a
nationally recognized tourism destination, also highlight its sensitivity to
pollutants. The presence of karst is not subjective but obvious to the casual
observer from the weathered dissolution features exposed throughout the
watershed. Though karst geology in the area has long been scientifically
recognized, there has been intense discussion on this topic over the last six
years in regard to its nature and importance in regard to safeguarding the
Buffalo. To that end, we are including limited selective references to recent
studies and quotations to illustrate the importance of considering karst in
regard to protecting the Buffalo River watershed from pollutants.

+  Thomas Aley, Arkansas Professional Geologist 1646, president Ozark
Underground Laboratory, Inc. in a report regarding C&H Farms provided to
Ozarks Society and Buffalo River Watershed Alliance on May 24, 2018:

“It is my opinion that an average of about 65% of the water that reaches the
Buffalo River from areas underlain by the Boone Formation has passed into
and through the karst aquifer. The remaining 35% of total water yield is
surface runoff. Water enters the karst aquifer through both discrete and
diffuse recharge. Discrete recharge zones include sinkholes, losing streams,
and multiple other points that have little or no surface expression. Sinkholes
and losing stream segments are abundant in the Boone Formation.” *“It is my
opinion that karst groundwater systems, specifically including those in the
Boone Formation, are highly vulnerable to groundwater contamination and
pollution.”

« J. Berton Fisher, Ph.D., CPG, PG (TX#0201) of Lithochimeia, LLC from
expert opinion prepared for BRWA regarding C&H Farms provided May 27,
2017:

“Specifically, the Facility and nearly all Fields are located on the Lower
Mississippian Boone Formation, a course-grained fossiliferous and fine
grained limestone interbedded with anastomosing and bedded chert. The







Boone Formation is well known for dissolution features, such as sinkholes,
caves and enlarge fissures.” “Karst terrain presents hazards to both water
quality and the integrity of physical structures. In karst terrain, surface water
can rapidly enter groundwater systems after passing through thin layers of
permeable soil and solution-enlarged fractures in bedrock.”

+ Michael D Smolen, Ph.D. Lithochimeia, LLC from expert opinion prepared
for BRWA regarding C&H Farms provided June 1, 2018:

“Groundwater flow direction is an important concern to this application
because of the karstic geology, where it cannot be assumed that groundwater
follows surface topography. Dye studies by Brahana et al., Electrical
Resistivity studies by Fields and Halihan, Ground Penetrating Radar studies by
Berry et al., and drilling by Harbor(2016), have confirmed the existence of
karstic limestone, epikarst vadose zone, and gravel deposits in the application
fields that result in diverse patterns of subsurface flow.”

+ Lee J. Florea, Ph.D., P.G., from expert opinion prepared for Ozark Society
in the matter of C&H Farms, June 4th, 2018:

“The area surrounding Mt. Judea, and the larger Big Creek watershed are most
certainly a karst landscape. Sinkholes, cave entrances, and springs were all
observed during my 2014 visits, first sponsored by BCRET and later that same
year as a participant in the Friends of Karst meeting hosted by Dr. Matt
Covington, also of the University of Arkansas. Sections of Big Creek may gain
and lose flow along the reach of the main step and of the tributaries, a strong
indication of underflow through conduits.” “Karst is easily one of the most
complex aquifer types to develop accurate models to predict groundwater
flow.”

« James C. Petersen, aquatic biologist and a water-quality hydrologist and
worked for more than 36 years with the U.S. Geological Survey Arkansas
Water Science Center, in opinion prepared for Ozark Society in the matter
of C&H farms on May 31, 2018:

“In my opinion, the karst topography and geology of the area near C&H Hog
Farms, including part of Big Creek located upstream from BCRET monitoring
site BC6 and downstream to the Buffalo River, present issues for agricultural
activities and the collection of data used for hydrologic studies. These issues
are not applicable, or not applicable to the same degree, in areas without karst.
These karst-specific attributes include rapid movement of groundwater (up to
thousands of feet to miles per day; Brahana and others, 2017), little decrease
of contaminants, relatively common movement of groundwater beneath
surface elevation divides, loss of surface water from streams to groundwater,
and gain of groundwater to streams.”

+ Dr. Robert Blanz chief technical officer for ADEQ in deposition on the
matter of C&H farms responding to questions regarding ADEQ’s permit
denial determination:

“We don't know anything about the subsurface permeability, nor do we know
the flow direction, which in karst is very difficult to determine. So the question







there is, what — which way is the groundwater going and in what speed and
what amount, and given the environment there, it could very well be impacting
the surface water.”

Jamal Solaimanian, Engineering Supervisor at ADEQ in deposition on the
matter of C&H farms responding to a question of where waste might end
up if there were a catastrophic failure in a pond liner:

“You know, as we discussed that before, the karst is very -- the karst is very
difficult to basically know the groundwater flow directions because, you know,
it's -- but if we hit that, you know, this can pretty much -- if it gets such a hole,
it's pretty much all the ways you get to the groundwater and eventually it
recharges to any type of spring or to any -- recharges back into any of the
surface waters, then that would be a problem, yes.”

Jon Fields and Dr. Todd Halihan of Oklahoma State University prepared a
taxpayer funded report for the Big Creek Research & Extension Team
entitled: Electrical Resistivity Surveys of Applied Hog Manure Sites, Mount
Judea, AR. The geographic description in the report included the
following:

“The hydrologic setting for the sites is a mantled epikarst (soil over epikarst
over competent carbonate bedrock). Precipitation enters the subsurface
through the soil zone and enters the epikarst area. Fluids move through the
epikarst area and enter the unweathered competent bedrock through fractures
and other openings. Understanding the storage and transmission properties of
these three zones is essential to understanding the migration of nutrients from
applied hog manure in the area. This section will discuss the hydrologic
settings of the soil zone, epikarst zone, bedrock, the local water table and the
application of hog manure at the time of data collection.”

David Mott, an engineering geologist, former hydrologist with NPS, former
regional hydrologist with the U.S. Forest Service, and having held various
leadership positions with the USGS states in the Water Resources
Management Plan prepared for the Buffalo National River at the request of
the National Park Service in 2004 states:

“Discrete recharge is a concentrated, rapid movement of water to the
subsurface drainage network, most common in areas dominated by karst,
which is typical in the Ozarks. Sinkholes and losing streams are examples of
discrete recharge. Most sinkholes and losing streams (where a portion of the
reach goes dry) are found to be underlain by the Boone formation in northwest
Arkansas and most springs emerge in the Boone, as shown in Figure 19 (Aley,
1999). Groundwater pollution is most common in limestone and dolomite areas
such as the Boone formation because discrete recharge does not allow for the
effective filtration and absorption of pollutants. Faster travel rates provide less
time for bacterial and viral die off as well. This is important for water quality
management of the Buffalo River since almost 32% of the watershed is
underlain by the Boone formation (Aley, 1982).”







Dr. Van Brahana produced a peer reviewed report (in press 2017) entitled:
“Utilizing Fluorescent Dyes to Identify Meaningful Water-Quality Sampling
Locations and Enhance Understanding of Groundwater Flow Near a Hog
CAFO on Mantled Karst—Buffalo National River, Southern Ozarks”. Dr.
Brahana’s conclusions were as follows:

‘Based on the results of the dye tracing described herein, the following
observations of groundwater flow in the Boone Formation in the Big Creek
study area can be used for designing a more reliable and relevant water-quality
sampling network to assess the impact of the CAFO on the karst groundwater
and to gain further understanding of the karst flow.”

1. Although the study area is mantled karst, subsurface flow is very
important, and forms a significant part of the hydrologic budget.

2. Groundwater velocities in the chert/limestone portion of the middle Boone
Formation were conservatively measured to be in the range of 600-800 m/d.

3. Conduits in pure-phase limestones of the upper and lower Boone have flow
velocities that can exceed 5000 m/d.

4. Groundwater flow in the Boone Formation is not limited to the same
surface drainage basin, which means that anomalously large springs
should be part of the sampling network (Brahana, 1997).

5. Because the Buffalo National River is the main drain from the study area,
and the intensive contact of the river water by uses such as canoeing,
fishing, swimming, and related activities, large springs and high- yield
wells should be included in the sampling network.

6. Maximum potential transport times of CAFO wastes from the land surface
appear to be greatest during and shortly after intense precipitation events.
Minimum groundwater flow occurs during droughts. Sampling should
accommodate these considerations.

ADEQ statement of basis in the denial of CAFO permit No. 5264-W AFIN
51-00164:

“The facility is located on the Boone Formation, an area known to have karst.
The hydrology of karst terrain is ‘created from the dissolution of soluble rocks,
principally limestone and dolomite.” Karst terrain is characterized by springs,
caves, and sinkholes.6 ‘Karst hydrogeology is typified by a network of
interconnected fissures, fractures and conduits emplaced in a relatively low-
permeability rock matrix.’ In karst, the groundwater flow usually occurs
through these networks of interconnected fissures, and groundwater may be
stored in that matrix. Aquifers in karst are extremely vulnerable to
contamination.

The presence of karst triggers additional considerations for siting and design
as stated in the Animal Waste Management Field Handbook (AWMFH). The
following examples illustrate some of the issues presented by karst:

AWMFH, 651.0702(c) states:
Sinkholes or caves in karst topography or underground mines may
disqualify a site for a waste storage pond or treatment lagoon.







AWMFH, 651.0702(]) states:

Common problems associated with karst terrain include highly permeable
foundations and the associated potential for groundwater contamination,
and sinkholes can open up with collapsing ground. As such, its recognition
is important in determining potential siting problems.

ADEQ has determined that a detailed geological investigation of the facility is
required because karst includes highly permeable foundations with the
associated potential for groundwater contamination and potential for
sinkholes to open up with collapsing ground or cause differential settlement.”

+ John Bailey, Arkansas Farm Bureau Federation, in public comments
submitted in regard to permit 5264-W:

“Although ADEQ spends a significant amount of time in the statement of basis
discussing karst, Arkansas Farm Bureau has never argued that karst was not
present.”

C) CAFO waste is spread on pastures using the Arkansas Phosphorus
Index (API) which fails to account for groundwater or karst.

The API formula used in CAFO nutrient management planning uses special
calculations in regard to surface run-off allowing an operator to distribute
phosphorus in excess of what crops can absorb. A significant weakness of
the APl is its failure to consider karst or any subsurface geological risk factors
when determining the risk of waste applications to waters of the state. As the
API fails to account for groundwater or karst, this presents undue risks relative
to CAFOs in regard to the Buffalo River watershed. Smolen (2017) had this to
say in regard to limitations of the API in regard to various aspects including
subsurface flows:
“The API, as used in planning the NMP, has several severe shortcomings. First,
although it purports to address risk of degrading water quality, it does not
address some important factors affecting transport to the receiving waters. In
reality it only compares the source term of the Index not the risk of polluting the
receiving waterbody. The Pl was derived from a series of rainfall simulator studies
of runoff produced from application of a synthetic rainstorm on a small area of
soil. This makes it very sensitive to application rate and characteristics of the

waste, but not to many other physical factors such as_karst, surface drainage,
gravel bars, or management factors that affect delivery to the stream.”

“Because it was developed from very short-term, micro-studies, it cannot address
the larger- scale effects of season, groundwater pathways, or weathering,
leaching, or eroding of enriched soils.”







“The API does not address the risk due to increased runoff due to soil compaction
from livestock hoofs or increased drainage efficiency due to subsurface gravel

bars, karst geology, or increased drainage efficiency through surface or
subsurface features.”

The allowed use of the APl by CAFO operators in Arkansas is a compelling
reason to not permit CAFOs in the sensitive geological watershed of
Arkansas’ singular national river.

D) Soils in the Buffalo River watershed are too thin to accommodate
industrial level distribution of CAFO waste

An electrical resistivity survey commissioned by the Big Creek Research and
Extension Team (BCRET) under the authorization of ADEQ was performed on
three of the spreading fields under a Reg 6 General permit. As part of this
study Dr. Todd Halihan’s Oklahoma State University team performed a Soil
Structure Analysis. The following discussion from the reporting results (6.2.1)
Fields, Halihan (2016) will reference fields as they were numbered under their
prior Reg 6 permit. An excerpt from the analysis:

“The soil structure analysis consists of soil thickness and soil properties. Soil
thicknesses for each site were picked and confirmed through hand dug borings
on site conducted during previous University of Arkansas work on these fields.
The borings were dug to refusal, or where the soil turns to epikarst (significantly
weathered bedrock).”

The following are excerpts from the soils analysis of the three distinct fields.
The reader should take note of the thinness of soils particularly to references
under 40” in depth and also under 20” in depth.

Field 5a analysis:

“Field 5a is a low-lying grazing area with low relief and an uneven topsoil surface.
Field 5a exhibits average soil thicknesses of 0.5 to 4.5 meters (1.5 to 14.75 feet).
Soil thickness on Field 5a varies throughout. There is a significant resistivity
difference between the highly to very resistive north and more electrically
conductive southern portion (Figure 10). A broad topographic mound is situated
northwest of the center of Field 5a; the soil thickness is thinner to the far north
and far west of the field (see Appendix 3). This trend is consistent with the
direction to which the alluvium would be deposited nearest to the stream. Soils on
transects MTJ06 and MTJO7 (Figure 12A) are electrically conductive features,
which thin to near zero soil thickness toward the far north.”

Field 12 analysis:







“Field 12 exhibits similar average soil thicknesses at 0.7 to 4 meters (2.25 to 13
feet). Soil thickness on Field 12 is not as variable as Field 5a, but there is a very
resistive region of the site in the shallow soil area of the southwest portion of the
investigation area (Figure 11). Field 12 is flatter and the soil thins to the west (see
Appendix 3). MTJ12 (Figure 13A) shows thinning where the electrically conductive
features become thicker as the image gets closer to the stream. This trend is
consistent with the direction to which the alluvium would be deposited nearest to
the stream. Areas where the soil profile is thinner on the images are consistent
with the rocky soils encountered when electrodes were placed for data
collection.”

Field 1 analysis:

“Field 1 is a grazing area situated on a hillside east of the stream. It has low to
moderate relative relief and an uneven topsoil surface. Field 1 shows an average
soil thickness of 0.5 meters (1.5 feet) determined from the ERI surveys of MTJ111
and MTJ112 (Figure 17) and soil sampling. Hand dug confirmation borings were
not conducted on this field. This site was not studied extensively enough to
determine differences in resistivity correlations across the entire field. Field 1 has
thinner and rockier soils than either Fields 5a or 12.”

The AWMFH 651.0504(d) Soil Characteristics, depth to bedrock states the
following in regard to thin soils:

“The depth to bedrock or a cemented pan is the depth from the soil surface to
soft or hard consolidated rock or a continuous indurated or strongly cemented
pan. A shallow depth to bedrock or cemented pan often does not allow for
sufficient filtration or retention of agricultural wastes or agricultural waste
mineralization by-products. Bedrock or a cemented pan at a shallow depth, less
than 40 inches, limits plant growth and root penetration and reduces soil
agricultural waste ad- sorptive capacity. Limitations for application of agricultural
wastes are slight if bedrock or a cemented pan is at a depth of more than 40
inches, moderate if it is at a depth of 20 to 40 inches, and severe at a depth of less
than 20 inches.”

“Agricultural wastes continually applied to soils that have moderate or severe
limitations because of bed-rock or a cemented pan can overload the soil retention
capacity. This allows waste and mineralization byproducts to accumulate at the
bedrock or cemented pan soil interface. When this accumulation occurs over
fractured bedrock or a fractured cemented pan, the potential for ground water and
aquifer contamination is high. Reducing waste application rates on soils that have
a moderate limitation diminishes ground water contamination and helps to
alleviate the potential for agricultural waste overloading. If the limitations are
severe, reducing waste application rates and split applications will lessen
overloading and the potential for contamination.”

Field 1’s average depth falls into the severe limitation range. Field 5a has
areas that include both moderate and severe limitations and field 12 has
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areas that fall under the moderate limitation. In addition, it is a serious
concern that the point of refusal is epikarst which means that unabsorbed
nutrients applied to thin soils will filter directly into fractured limestone
pathways. The Oklahoma State study identifies epikarst beneath the soil
layer for all three fields:

6.2.2 Epikarst Structure
“The epikarst zone consists of the weathering profile of the underlying
competent bedrock. Epikarst is visible on Field 5a (Figure 12), Field 12
(Figure 13), and Field 1 (Figure 17) as a more resistive to electrically
conductive region below the base of the soil and above the highly resistive
competent bedrock zones. No confirmation borings are available to
evaluate rock properties in these zones on any of the sites. The thickness
of the epikarst zone is highly variable (thicknesses range from 2 to 23
meters or 6.5 to 75.0 feet) throughout each field but averages 4 to 7 meters
(13 to 23 feet) thick.”

AWMFH 651.0703(2) page 7-15 Factors affecting groundwater considered in
planning states the following regarding shallow soils over epikarst:

“Deeper soil increases the contact time a contaminant will have with mineral
and organic matter of the soil. The longer the contact time, the greater the
opportunity for attenuation. Very shallow (thin to absent) soil overlying
permeable materials provides little to no protection against groundwater
contamination.”

As testing was limited to only three fields and they all had thin soil limitations,
it is reasonable to expect that most pastures in the Buffalo River watershed
will have similar thin soil limitations. These were not upland pastures of
which there are many in the watershed. Such highlands will be particularly
prone to cherty thin soils underlain by epikarst. The thinness of soils in the
watershed combined with karst groundwater flows clearly underscores the
potential risk from the spreading of industrial levels of CAFO waste to a
watershed that supports national tourism destination.

E) The record shows agency concerns and degradation in regard to the
single facility permitted.

During the operation of the C&H CAFO from 2013 to present, there have been
a number of concerns expressed by state and federal agencies along with







data from studies that indicate degradation potentially linked to CAFO run-off.
We have listed a handful of these here:

+ Big Creek Research & Extension Team (BCRET) testing of Big Creek
immediately downstream of the facility shows degradation for nitrates
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Nitrates are being measured by the Big Creek Research and Extension
Team (BCRET) of the University of Arkansas Division of Agriculture both
upstream and downstream of the facility and nearby spreading fields
Figure 1.

Regarding this data illustration, Burkholder in a report to Buffalo River
Watershed Alliance (2017) states:

“The data clearly indicate that the C&H CAFO is contributing swine waste
pollution to adjacent public trust waters. The nitrate levels downstream from
this CAFO commonly are levels that have been shown in other research to be
toxic to sensitive aquatic life (Camargo et al. 2005, Guillette et al. 2005). The
nitrate signal is stronger than the E. coli signal because nitrate does not
adsorb to sediment particles and settle out (Stumm and Morgan 1996);
instead, nitrate is highly soluble and is transported rapidly from swine CAFOs
to receiving surface and groundwaters (Evans et al. 1984, Stone et al. 1998,
Ham and DeSutter 2000, Mallin 2000, Krapac et al. 2002), the latter problem
being exacerbated in underlying karst geology (Mellander et al. 2012, Knierim
et al. 2015) which is characteristic of the region that includes the C&H CAFO
(Hudson et al. 2001, 2011).”
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M.D. Smolen, PH.D. who has 35 years of experience in water quality
analysis as affected by agricultural waste management had this to say
regarding nitrates in Big Creek above and below C&H:

“Nitrate-N concentration is significantly higher below the C&H facility and
concentration declines as flow increases, suggesting transport is dominated
by a subsurface process. This relationship, too, is stronger below C&H as the
source.”

ADEQ has acknowledged Petersen’s analysis (aquatic biologist and a
water-quality hydrologist) as compelling evidence that between the
upstream and downstream stations, C&H is likely to be a contributing
factor:

““BCRET data document that nitrate-N is variable; however, Figure 12 of the April 1 to
June 30, 2018 BCRET Quarterly Report demonstrates that nitrate-N is higher
downstream (BC7) than upstream (BC6). Chlorides and nitrates follow similar
seasonal fluctuations in that they are higher during summer and autumn months
when stream discharge is most influenced by groundwater. ADEQ reviewed
Petersen’s May 31, 2018 expert report, which presents an analysis of temporal trends
among nitrate-N and E. coli from January 2014-December 2017 at ---BC6 and BC7. Mr.
Petersen’s analysis presents decreasing trends of ammonia and chlorides and
increasing concentrations of E. coli at BC6. Yet, increasing concentrations of nitrate-N
were observed downstream at BC7. The conflicting temporal analysis prompted Mr.
Petersen to further review trends upstream to downstream. By analyzing paired
concentration data (collected same day) at BC6 and BC7 from January 2014 through
December 2017, Mr. Petersen reports significant increases in total nitrogen, ortho-
phosphorus, and chlorides, but nonsignificant changes in E. coli and nitrate-N. The
significant increase of nitrate-N in the house well and ephemeral stream does
correspond to increases of total nitrogen at BC7. Mr. Petersen’s analysis illustrates
the complexities of evaluating water chemistry in karst systems. “

M.D. Smolen, PH.D. who’s specialty is water quality analysis as affected
by agricultural waste management, examined the BCRET data and had
this to say in regard to phosphorus measurements captured at the
monitoring stations upstream and downstream of C&H:

“Total Phosphorus concentration increases with low stream flow, and this
relationship is stronger at the downstream station than at the upstream
station, supporting the conclusion that C&H is the source.”

M.D. Smolen, PH.D. examined the BCRET data and noted statistically
significant changes in nitrate contamination in the C&H house well and
also the ephemeral stream:







“Sampling of the ephemeral stream and house well both suggest there is
nitrate contamination from hog manure sources. The results, however, are
difficult to interpret definitively due to lack of controls.”

+ In a letter dated October 6, 2015, Kevin Cheri, Superintendent for the
National Park Service (NPS) to Director Keogh of ADEQ noted the
following (excerpt):

“NPS has also been monitoring the United States Geological Survey (USGS)
sites collecting dissolved oxygen data on tributaries to the Buffalo River. Two
of these sites have chronically been below the allowable limits in Regulation
2.505. These are Bear Creek near Silver Hill (USGS Site 07056515) (ADEQ site-
BUFT12) (Figure 2) and Big Creek at Carver (USGS Site 07055814) (ADEQ site-
BUFTO06) (Figure 3). These streams have had minimum dissolved oxygen
values of 3.9 and 4.5 mg/L, respectively, well below the standards.”

« Chris Racey, Chief - Fisheries Division, Arkansas Game and Fish
Commission wrote to Jim Wise of ADEQ on March 16, 2016 (excerpt):

“AGFC Biologists are also concerned with the Dissolved Oxygen levels of Big
Creek, a Buffalo River tributary in Newton County near Gene Rush Wildlife
Management Area. Summer algal blooms, likely caused by excess nutrient
levels, appear to be impairing this creek. Smallmouth bass require 6.0 mg/L
DO for optimal growth, and this water quality standard is not being met for
several months of the year, per the USGS gage station at Big Creek. We
concur with the recommendations of the National Parks Service that Big
Creek should be considered for the list of 303(d) streams.”

« On December 15th, an Assessment Methodology session was sponsored
by ADEQ at their N Little Rock headquarters to review with selected
stakeholders the process for producing the 303(d) list. During this
meeting, Billy Justus and Lucas Driver of the U.S. Geological Survey
(USGS) Lower Mississippi-Gulf Water Science Center presented a slide
presentation entitled: An Evaluation of Continuous Monitoring Data for
Assessing Dissolved-Oxygen in the Boston Mountains. Big Creek was one
of five waterbodies reviewed in the presentation. Notable was the slide
listed in Appendix D5 showing dissolved oxygen at 20.5% of unit values
below 6mg/L. The exceedance level over which impairment is indicated
is 10% at 20 degrees centigrade. These USGS statistics show a clear
indication of impairment.

« ADEQ’s 2018 proposed 303(d) list of impaired waterbodies include Big
Creek and 14.32 miles of the Buffalo National River. The Buffalo shows
impairment both upstream and downstream of Big Creek’s confluence.
ADEQ describes the proposed impairment of Big Creek and the Buffalo in







the following response to comments on the Regulation 5 permit from
January:

“ADEQ considers all readily available data to determine the status of water
quality in Arkansas and to identify waterbodies that fail to meet standards
defined in APC&EC Regulation 2. ADEQ recently completed water quality
assessments for the development of a proposed 2018 303(d) List and 305(b)
Integrated Report as required by the Clean Water Act. In the Buffalo River
Watershed, four Assessment Units (two sections of Big Creek and two
sections of the Buffalo National River) have been identified as impaired: three
for bacteria, and one for dissolved oxygen. Based on data for submitted by
USGS for the 2018 303(d) list, ADEQ proposes listing Big Creek
(AR_11010005_022) as impaired for dissolved oxygen.”

The concerns and the data speak for themselves in that allowing medium and
large CAFO operations in the watershed of a National River presents undue
risk to the value of the resource.

F) Avoidance of repeating future public payouts

In order to understand why permanent protection of the Buffalo River
Watershed from future medium and large CAFOs is important, we must look
at the circumstances of C&H Farms that led to this point. The farm family
followed the rules of a special process that ADEQ led them through at that
point in time. After it was realized by both the state and the public that this
was a serious risk to the Buffalo National River, the state has moved forward
with funding a buyout that involves both public and private funds. Although
we are currently at a point where no-one could imagine that there would be
another CAFO applicant in the watershed, this certainly becomes a greater
possibility as the years go by. We do not want to incentivize future permit
applicants to acquire another CAFO permit in this watershed with the
mistaken understanding that this could lead to a possible lucrative buy-out.
We do not, in any way, shape, or form, want this to be mistakenly identified as
a way to turn a profit at the expense of the taxpayer. For this reason, along
with the others regarding the thin soils and sensitive geology surrounding
Arkansas’ singular National River, these protections from CAFOs must be
implemented.

Further, to the extent that it has a bearing on the rule making, we reserve
the right to respond to the Big Creek Research and Extension Team’s final
report, whenever it is issued.
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We incorporate all other comments supportive of a permanent moratorium on
medium and large CAFOs in the Buffalo River watershed.

Thank you for the opportunity to submit these comments.
Gordon Watkins, President,

Buffalo River Watershed Alliance

PO Box 101, Jasper, AR 72641
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From: Wassell, Stacie

To: Harper, Jake

Cc: Wassell, Stacie

Subject: Comment on Regulations 5 and 6

Date: Monday, September 23, 2019 9:25:49 AM
Attachments: image003.png

Received phone call from Dina Nash at 0920

Comment by Dina Nash

Please make the moratorium on CAFO in the Buffalo River Watershed permanent.

Our family canoes and swims in several of the extraordinary resource waters so please extend
the moratorium to include these.

Stacie R. Wassell | Attorney Specialist
Arkansas Energy and Environment | Office of Chief Counsel
5301 Northshore Drive | North Little Rock, AR 72118-5317

501.682.0886 | wassell@adeq.state.ar.us

ARKANSAS

ENERGY & ENVIRONMENT
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From: Bryan Signorelli

To: Harper, Jake; Reg-Comment
Subject: Comment on permanent CAFO moratorium rule change
Date: Thursday, September 5, 2019 10:01:53 AM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO
moratorium in the Buffalo National River Watershed as stated in docket numbers #19-
002-R and #19-003-R.

| would also like to thank the governor for his leadership on this issue.

Bryan Signorelli
Little Rock, AR
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From: Sam Cooke

To: Reg-Comment

Cc: buffalowatershed@gmail.com

Subject: Commenton on Moratorium

Date: Saturday, September 21, 2019 7:58:12 AM
Attachments: Eriends Comment Moratorium.pdf

Please accept this comment. Let me know if you are unable to open the file.

Sam Cooke
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PO Box 61
Mountain Home, Arkansas 72654
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September 21, 2019

Arkansas Pollution Control and Ecology Commission
Transmitted Via Email

RE: Statement of support for a permanent swine CAFO
moratorium in the Buffalo River Watershed

Friends of the North Fork and White Rivers support the
changes proposed by ADEQ to Rule 5 and Rule 6 that would
create a permanent moratorium on the issuance of permits
for medium and large swine confined animal feeding
operations (CAFOs) in the Buffalo river watershed (BRW).

It is widely accepted that most of the BRW is underlain by
karst geology. The thin top soils that overlay this karst
formation are generally unable to efficiently assimilate
animal waste, allowing rapid infiltration of waste products
into the karst hydrogeology.

It is well established that karst groundwater is extremely
vulnerable to contamination. Studies by state hydrologists
prove that the groundwater in the BRW has a rapid flow rate
through channels and conduits to perennial streams and that
groundwater is the source for base water flow of the Buffalo
River in the low flow months.

For swine CAFOs under Rule 5, design and operational
considerations and requirements for agricultural waste
management systems are to be planned according to the
USDA Field Office Technical Guide and the USDA
Agricultural Waste management Field Handbook. Based on
defined risks of these technical publications, the ADEQ
determined that the risk to the public health and the
environment of the BRW is “very high” when considering the







geological setting of the C&H Hog Farm, the proximity to the
outstanding resource waters and the size of the operation.

The Big Creek geologic location for this hog farm is
representative of the sub-watersheds of the BRW. It was
also stated by the ADEQ, in its Statement of Basis for Denial
of a Rule 5 Permit that “the operation of this facility may be
contributing to the impairment of the waters of the state”. So,
not only is the BRW considered higher risk for swine CAFOs
as defined under Rule 5, but a valid example exists that a
medium swine CAFO in the BRW permitted under Rule 6
contributed to the impairment of the waters of the BRW.

We commend Governor Hutchison and the Commission in
its efforts to protect this nations’ first National River and this
state’s most important tourist attraction. We urge you to
adopt the proposed moratorium for medium and large swine
CAFOs in the Buffalo River watershed.

Sincerely,

Sam Cooke
Immediate Past President
Friends of the North Fork and White Rivers

Friends of the North Fork and White Rivers is an Arkansas 501(c)(3) non-profit organization devoted to
creating an ongoing dialogue where individuals, groups, and government agencies can work together to
conserve, restore and enhance these beautiful rivers.










From: Emily Jones

To: Reg-Comment

Subject: Comments on Reg. 5 And Reg. 6

Date: Monday, September 23, 2019 10:17:18 AM
Attachments: image001.png

image002.png
NPCA Reaq 5&6.pdf

Please acknowledge receipt of the attached comments on Regulation 5 and Regulation 6.
Thank you so much,
Emily Jones

National Parks Conservation Association
Campaign Director, Southeast Region,

865 329.2424 ext 26 | ejones@npca.org
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Sept. 23, 2019

Ms. Becky Keogh

Division of Environmental Quality Headquarters
5301 Northshore Drive

North Little Rock, AR, 72118.

Dear Ms. Keogh,

National Parks Conservation Association (NPCA) respectfully submits these written comments
in response to Arkansas Department of Environmental Quality’s (ADEQ) petition to initiate
Rulemaking on Regulation No.5 related to Liquid Animal Waste, and Regulation No. 6 related to
the National Pollution Discharge Elimination System (NPDES) program. National Parks
Conservation Association supports the changes proposed by ADEQ to Reg. 5 and Reg. 6 that
would institute a permanent moratorium on issuance of permits for medium and large
Confined Animal Feeding Operations (CAFOs) in the Buffalo National River watershed.

National Parks Conservation Association appreciates the leadership of Governor Hutchinson
and this Division in taking the necessary steps to protect one of our nation’s most significant
natural wonders. We urge the Arkansas Pollution Control and Ecology Commission to adopt the
proposed modifications to Rule 5 and 6, permanently prohibiting the development of swine
medium-and-large CAFOs in the Buffalo River watershed.

The Buffalo National River’s significance is not based on a single quality, but the combination of
natural, scenic, cultural, and scientific features that are protected for the benefit and
enjoyment of present and future generations. The karst geology, including over 360 caves,
thousands of sink holes, sinking streams, springs and natural features related to karst processes
highlight the national river’s sensitivity to pollutants. The National River designation protects
natural rivers from industrial uses, impoundments, and other obstructions that may change the
natural character of the river or disrupt the natural habitat for the flora and fauna that live in or
near the river. The karst geology of the Buffalo National River makes it highly vulnerable to
pollutants from CAFO operation run off.
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NPCA supports action to amend Regulation No. 5 to make permanent the moratorium on
confined animal feeding operations of a certain size in the Buffalo National River Watershed in
accordance with the Governor’s request to protect the historical, cultural, and recreational
significance of the Buffalo National River as the nation's first national river. This action is
necessary to protect the water quality of the Buffalo National River and its watershed
tributaries and general protection of human health and the environment.

NPCA supports action to amend Reg. 6 to make permanent the moratorium on confined animal
operations of a certain size in the Buffalo National River Watershed. NPCA agrees that the rule
is necessary to protect the water quality of the Buffalo National River and the recreational and
tourism economy associated with the River

Thank you for the opportunity to submit these comments, and the work of your Division and
Governor Hutchinson to protect the Buffalo National River for future generations.

Sincerely,

Knoxvilie, TN 37902
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From: Elizabeth Murdoch

To: Reg-Comment
Subject: Comments on proposed rule changes
Date: Monday, September 23, 2019 2:57:38 PM

09/23/19

| fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
establish a “permanent” moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed.

Betsy Murdoch
Wesley, AR 72773
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From: Chuck Bitting

To: Reg-Comment

Subject: Comments re: APC&E Dockets 19-002-R and 19-003-R
Date: Sunday, September 22, 2019 12:02:09 PM
Attachments: ADEQ 20190922.pdf

To Whom it May Concern:

I have attached my comments for the changes to Regulations 5 and 6 to
provide for a permanent moratorium on large and medium CAFOs in the
Buffalo River watershed and also to place a permanent moratorium on
Land Application Only permits in said watershed.

Please ensure my comments get into the public record.

Thank You.

Sincerely,

Chuck Bitting

HC 73, Box 182A
Marble Falls, AR 72648
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

September 22, 2019

Becky W. Keogh

Director

Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, AR 72118

Submitted Electronically to: regcomment@adeq.state.ar.us

Dear Director Keogh:

I am making these comments in relation to Arkansas Pollution Control and Ecology Commission
Docket numbers 19-002-R and 19-003-R. These are changes to Regulations 5 and 6 to institute a
permanent moratorium on medium and large CAFOs in the Buffalo River watershed, and also to
institute a moratorium on Land Application Only permits in said watershed.

I would like to thank ADEQ for beginning to right the wrongs of the past seven years by banning
medium and large confined animal feeding operations (CAFOs) and land application permits
within the Buffalo River watershed (HUC 11010005). This action and the closing of C&H Hog
Farm and their subsidiary operation EC Farms is long overdue. I recognize that if not for the
outcry of the citizenry to our Governor, this would not be happening. Unfortunately, your
agency stonewalled the public at every turn until very recently. In short, I support the changes to
the regulations.

Changing regulations is a great thing, but is not nearly enough. ADEQ has failed to meet its le-
gal requirements in regards to the Buffalo River. Those requirements are spelled out in 40 CFR
131.12. This is the portion of the Code of Federal Regulations dealing with the Antidegradation
of Outstanding National Resource waterbodies (ONRW). The Buftalo River, and her tributaries
which lie within the boundary of Buffalo National River are supposed to be protected from ANY
REDUCTION in water quality. Unfortunately, ADEQ issued a permit to a large CAFO on Big
Creek, eliminating those protections with the single stroke of the pen. So, while I support a
CAFO ban in the watershed, I also know that one would not be needed if your agency had done
its job. The Antidegradation Rule was placed in 40 CFR in 1975 as part of the Clean Water Act
implementing regulations. Prior to that, the US Department of Interior had an Antidegradation
Rule. Once placed in the CWA regulations, it became the responsibility of EPA, or States with
delegated authority, to ensure the water quality in these ONRW streams are maintained and pro-
tected. CAFOs are widely shown in scientific journal articles to be one of the most polluting in-
dustries in the nation. To issue a permit to place a CAFO on a karst landscape, a scant 5 miles
upstream of an ONRW, would require extensive testing of groundwater flow, karst sensitivity,
biological sensitivity, and an exhaustive review of surface water background conditions. None
of this was done prior to the C&H permit. In my view, that fatal flaw in your agency’s permit-
ting is inexcusably criminal, and is not going to be erased by the closure, cleanup, and ban.
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

The Buftalo River has suffered tremendously from the operation of C&H Hog Farm. Just last
week, Dr. Andrew Sharpley was giving a talk at the University of Missouri. In the article, Dr.
Sharpley was quoted as saying C&H dumped massive amounts of pollutants into Big Creek on
two separate occasions. The article goes on to quote him as saying that this was from two
hundred-year flood events. I have lived on the Little Buffalo River for nearly 20 years. In that
period, I have not witnessed any hundred-year flood events. I have seen impressive rises since
C&H went into operation, but none as high as prior to the C&H permit.

These massive pollutant loads, which were not captured by routine sampling, have greatly
changed America’s First National River. The excessive algal blooms over the past three years
were unprecedented. The bottom of the river is not clean. The river leaves a stinking scum line
on the hull of my canoe after each float downstream of Big Creek. This NEVER used to happen,
even in flood or extreme low flow conditions. What could cause such a change? Maybe it is
from high levels of P in the stream sediments and higher levels of N in the water column, feeding
algae, periphyton, and who knows what. Great damage has been done, tourism numbers and
revenues are down. Businesses are suffering. Ecological damage causes economic damage. It is
a very simple relationship.

Now that we will soon have a permanent CAFO ban in Regulations 5 and 6, I hope, what is
next? Here are a few suggestions:

1. In 2020 ADEQ will be required to do another biennial review of water quality. In the 2018
assessment methodology, there were no special assessment methods used for ERW or ONRW
streams. That must be changed. For the Buffalo River, those water quality conditions pre-
sent in 1975 when the Antidegradation rules were placed in 40 CFR should be the numeric
and narrative standards, not the same standards as every other stream outlined in the current
version of Regulation 2. It is fine to have a floor of conditions for streams at large, but these
standards were never intended to be the stick against which ERW and ONRW streams are
measured. This very special subset of waters is required to meet a higher standard. 1 can tell
you from experience that the majority of river miles in the Buffalo River was impaired in
2018.

2. ADEQ needs to work with ANRC and other State and Federal agencies to get the Buffalo
River watershed in the State Nonpoint Source Pollution Prevention Plan. This will allow ri-
parian landowners in the watershed to compete better for funding for conservation practices
through the section 319 program. Because the Buffalo River watershed is not in this plan as
a priority watershed means landowners here are at a competitive disadvantage. Without this
help, the Antidegradation requirements will not be achieved.

3. ADEQ should review all point source permits in the watershed, and work with each of the
facility owner/operators to find methods to improve the collection, treatment, and discharge
of wastes so that discharge of P, N, and other pollutants can be reduced to the greatest extent
possible. ADEQ should also work with each of these entities to ensure they are eligible for
water quality improvement grants, infrastructure grants, etc., and that they are able to train
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

and retain highly qualified system operators. Without this action, the Antidegradation re-
quirements will not be achieved.

. ADEQ should work with ANRC, The Nature Conservancy, and the County Judges and Quo-
rum Courts of all the counties which manage unpaved roads within the Buffalo River water-
shed to find funding for the implementation of unpaved road work to reduce sediment dis-
charge into surface and subsurface streams. These sediments make their way to the Buffalo
River, causing impacts to stream geomorphology such as mid-channel bar development and
avulsion which compounds the impact by rapidly eroding the river banks. Without this ac-
tion, the Antidegradation requirements will not be achieved.

. ADEQ should work with the National Park Service to ensure waste management facilities
along the river are operating at the highest level, and that activities by citizens visiting the
park as well as park operations are being done to ensure water quality is being protected.
Without this action, the Antidegradation requirements will not be achieved.

. ADEQ should work with AGFC and the Stream Heritage Partnership to assist landowners
and counties in the watershed to reduce the number of low water crossings acting as low head
dams. These structures create fish passage problems, and also dramatically alter stream
geomorphology, causing long lasting problems to water quality and aquatic life. Without this
action, the Antidegradation requirements will not be achieved.

. ADEQ should work with State Legislators to get the Buffalo River watershed placed in the
Nutrient Surplus areas. This is a problem which is going to get very serious in the near fu-
ture. When the C&H debacle was first starting, several of us in the area noticed a dramatic
increase in the size of the existing poultry operations. A simple one-to-one relationship exists
between poultry and pollutants. More poultry equals more poultry waste equals more P on
the ground. With the construction and impending opening of the Butterball feed mill in Yell-
ville, there exists a nearly mathematical certainty that the lower portion of the Buffalo River
watershed, particularly Tomahawk, Water, and Rush creek sub-watersheds, will receive dra-
matic increases in the amount of P land applied. These areas are all underlain by highly de-
veloped karst with extensive faulting, folding, and fracturing. The karst conduits in these
areas will provide rapid transport of pollutant loads to the Buffalo River without any effec-
tive cleansing. The impacts of this can be reduced slightly if the Buffalo River watershed is
in a nutrient surplus area. Without this action, the Antidegradation requirements will not be
achieved.

. ADEQ should fund a groundwater tracing program for the Buffalo River watershed. Without
this action, the Antidegradation requirements will not be achieved. Several scientifically
valid groundwater tracing studies have demonstrated the fact that the Buffalo River receives
groundwater from rainfall in the Crooked Creek basin. There are likely additional areas of
inter-basin groundwater piracy. In addition to inter-basin groundwater transfer, the areas
within the Buffalo River watershed need to be traced to understand the dynamic relationships
between surface water, groundwater, and hydrologic stage. Several of the published traces
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Charles J. Bitting, HC 73, Box 1824, Marble Falls, AR 72648

show this dynamic relationship exists, but is only poorly understood at this time. The Uni-
versity of Arkansas, Fulbright College of Arts and Science, has the equipment and facilities
to accomplish such an effort. The Ozark Underground Lab also has the facilities and equip-
ment, as well as a level of experience and knowledge of the area which is unrivaled. I would
be happy to assist with this effort in any way that I can.

9. The Arkansas Phosphorus Index (API) is completely inadequate for use in a karst area. Even
if ADEQ succeeds in getting CAFOs banned from the Buffalo River watershed, that will only
affect those which use a “liquid animal waste management system”. The many CAFOs using
dry-litter will not be impacted. Their reliance upon a Waste Management Plan which uses
the API will still result in the DEGRADATION of the Buffalo River. Nutrients need to be
applied at agronomic levels for the forage and its utilization (haying vs. grazing). The API is
designed to apply N at the agronomic levels, which results in P application of roughly one
order of magnitude over agronomic levels. P is hard to manage over time. The higher the P
in the soil, the higher the dissolved species of P compounds. Riparian best management
practices (BMPs) such as riparian buffers eventually can get overladen with P. Once this
happens over a large enough area of the stream riparian area, long-term alteration of the
stream biota is a inevitable. ADEQ needs to work with ANRC, UA Cooperative Extension
Service, and NRCS to ensure the necessary changes are made to the API so that it becomes a
tool for fertilizing to agronomic needs, not a waste disposal tool. Without this action, the An-
tidegradation requirements will not be achieved.

If ADEQ makes a good faith effort to take care of the waters of the State, I will work diligently
to assist your efforts. If not, I will continue to work diligently to ensure changes are made to
laws and regulations which will require such efforts. You are in the drivers seat. You can do
much good for the people of Arkansas and the US, or you can ignore your responsibilities under
law and regulation and continue on the path your agency has followed for some time. Which
will it be?

Sincerely,

Charles J. (Chuck) Bitting
HC 73, Box 182A

Marble Falls, AR 72648
cjbitting@gmail.com
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From: Jeffry Burgess

To: Reg-Comment
Subject: Common Sense on The Buffalo
Date: Monday, September 16, 2019 11:12:27 AM

As a regular Buffalo River user, it's plain to me that the River is a big time revenue generator for our
state. Why hesitate on a decision based upon geological science?

I support the changes proposed by ADEQ to Rule 5 and Rule 6. Hog farms in the Buffalo River
watershed area only risk depreciating the value of one of the gems of the nation.

Thank you for your consideration,

Jeff Burgess

Clinton, AR

Sent from Jeff's iPhone
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From: Wandasteph

To: Reg-Comment
Subject: Create moratoriam on medium or large hog farms
Date: Monday, September 23, 2019 12:31:04 PM

| urge you to create a permanent moratorium on medium and large hog
farms in the Buffalo River's watershed. Protect the people who live in the
area, the tourist attraction and natural beauty in the Natural State.

Wanda B. Stephens
1177 E Ridgeway Dr
Fayetteville, AR 72701i
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From: ALICE

To: Reg-Comment

Cc: alice andrews

Subject: Docket # 19-002-R and Docket # 19-003-R
Date: Sunday, September 22, 2019 9:49:24 PM
Attachments: Moratorium 22 September 2019.docx

Thanks for the opportunity to comment on the very positive changes to PC&EC Rules 5 and 6.

Please see attachment.
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22 September 2019


ARKANSAS POLLUTION CONTROL & ECOLOGY COMMISSION’S PROPOSED CHANGES TO REGULATION 5 AND REGULATION 6


reg-comment@adeq.state.ar.us  Dockets # 19-002-R and # 19-003-R


I am always grateful for the opportunity to comment. Especially, I wish to thank Governor Hutchinson for his insight and thoughtful decision to close the controversial C & H Hog Farm, to thank DEQ Director Becky Keogh’s action to make the moratorium permanent and the PC & E Commission for their unanimous vote in support of a permanent moratorium on issuing permits for large and medium swine CAFOs, in the Buffalo National River Watershed and its tributaries.  What a splendid effort to protect our first national river!


I wholeheartedly support the proposed changes to Regulations 5 and 6.   Having read and reread the regulations, the permanent moratorium will help assure preservation of our beloved Buffalo River and its water quality for future generations.


Quoting from the top three benefits of the proposed rule changes:


1.  Protection of cultural, historical and recreational significance of the    Buffalo National River.


2.  Preserve water quality in the Buffalo and it’s watershed tributaries.


3.  General protection of human health and the environment. 


While those reading/responding to public comments are aware of all the reasons to support the permanent moratorium, I want to mention two critical reasons:  


First -The proposed changes on siting of a CAFO states that applicants for CAFOs must comply with recommendations of the Agricultural Waste Management Field Handbook and the Field Office Technical Guide when planning waste storage ponds.  This is critical on thin soils where karst topography, with its porous limestone, fractures, caves and sinkholes are common, as they are in the Buffalo River Watershed.  There is significant risk of swine waste leaking into groundwater, our springs and other water bodies.


Second - While Rule 6 deals with National Pollution Discharge Elimination Systems (NPDES), I support the proposed ban or moratorium on hog waste “land application only permits” in the Buffalo River Watershed. Over application of swine waste, beyond agronomic need, accumulates so that during heavy rain events, it runs off fields into creeks and rivers causing nutrient pollution, low dissolved oxygen threatening aquatic biota, high levels of E. coli and algal blooms.


 I applaud and fully support the thoughtful and well-written proposed changes to Rules 5 and 6.


By reference, I also wish to incorporate all comments made that support a permanent moratorium on large and medium CAFOs in the Buffalo River Watershed. 


Alice Barrett Andrews    <alice209ok@yahoo.com>   501-219-4295                                                                           Conservation Chair                                                                                     Ozark Society





From: Mike Adelman

To: Reg-Comment
Subject: Docket #19-002-R, #19-003-R
Date: Thursday, September 19, 2019 8:57:53 AM

Ladies and Gentlemen:
As a long time resident of Arkansas, | reach out from across the nation support a permanent prohibition
of swine CAFO in the Buffalo National River Watershed.

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium as stated in
Docket Numbers #19-002-R and #19-003-R.

I will continue to support the UArk Razorbacks however.

Mike Adelman

152 Stonybrook Way
South Hadley MA 01075
(479) 283-4212
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From: Charles Mullins

To: Reg-Comment
Subject: Docket Numbers #19-002-R and #19-003-R or “Buffalo National River CAFO Permanent Moratorium.”
Date: Monday, September 9, 2019 6:46:27 PM

To whom it may concern:

This message is to lend my whole hearted support to a total moratorium on hog
farms in the Buffalo River watershed. In fact, | would like to see a moratorium at
any site that might affect any of our waterways. In any case, | thank any and all
who were involved in the removal of the current hog farm above the Buffalo and
have fought for oversight to prevent the degradation of our state waters

Charles Mullins

Little Rock
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From: Mark Foust

To: Reg-Comment

Cc: Melissa Trenchik

Subject: Fwd: Comment Letter

Date: Monday, September 23, 2019 12:38:40 PM
Attachments: ATTO00001.htm

Letter to ADEQ CAFO moratorium 09-18-19.pdf

Comment letter from Buffalo National River for rules 5 and 6 changes.
Sent from my iPhone

Begin forwarded message:

From: Mark Foust <mark_ foust@nps.gov>
Date: September 23, 2019 at 12:32:11 PM CDT

To: regcomment@adeq.state.ar.us

Subject: Fwd: Comment Letter

Sent from my iPhone

Begin forwarded message:

From: Mark Foust <mark_foust@nps.gov>
Date: September 23, 2019 at 12:23:54 PM CDT

To: regcomment@adeq.state.ar.us
Cc: Melissa Trenchik <melissa_trenchik@nps.gov>, Shawn

Hodges <shawn_hodges@nps.gov=>
Subject: Comment Letter

Buffalo National River comment on Rules 5 and 6 changes.
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United States Department of the Interior
NATIONAL PARK SERVICE

Buffalo National River
402 N, Walnut, Suite 136
IN REPLY REFER TO: Harrison, AR 72601

1.A.1 (BUFF)

ELECTRONIC CORRESPONPENCE ONLY
September 23, 2019

Becky Keogh, Director

Arkansas Energy and Environment

Division of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118-5317

Comments Submitted Electronically: regcomment(zziadeq.state.ar.us

Dear Director Keogh:

Thank you for the opportunity to provide comments on the draft changes the Division is
proposing to Rules 5 and 6 that would institute the Governor’s directive to make permanent the
current moratorium on issuance of permits for medium and large swine Concentrated Animal
Feeding Operations (CAFO) in the Buffalo River Watershed. Buffalo National River fully
supports the proposed amendments to Rules 5 and 6 and the Governor’s direction to place a
permanent moratorium on medium and large Concentrated Animal Feeding Operations and Land
Application Sites within the Buffalo River Watershed. We believe this is a necessary step to
ensure the river is preserved for the enjoyment of present and future generations.

Public Law 92-237 directs the National Park Service (NPS) to conserve and interpret the Buffalo
National River (BNR). The Buffalo River is classified by the state of Arkansas as an Outstanding
National Resource Water, Extraordinary Resource Water, and Natural and Scenic Waterway.
The long-term health of the Buffalo River Watershed must be taken into account as we work to
protect the Buffalo River. With the majority of the watershed in private ownership, cooperative
conservation is the key to protecting the Buffalo River. Buffalo National River is committed to
improving dialogue and relationships with local landowners, park neighbors, and the many
communities that call the Buffalo River Watershed home. Your efforts to codify the lessons
learned from the potential impacts of permitted facilities within the Buffalo River Watershed are
the foundation of cooperative conservation.

The current form of Rules 5 and 6 allow for the permitting of CAFOs and Land Application Sites
within the Buffalo River Watershed. The proposed rule changes impact permitting of facilities
located outside of the boundaries of the BNR, however, within the greater Buffalo River
Watershed. Any permitted facility within proximity to the river presents a defined risk of
contamination to the Buffalo River due to the karst environment throughout the area. There are







demonstrated hydrologic connections between surface operations in the watershed and the
Buffalo River. Please consider the following comments as you make a final decision on
finalizing Rules 5 and 6; | have included citations for your convenience.

Buffalo National River continues to have serious concerns about the impacts from CAFO
operations on the waters of Big Creek and the Buffalo River. These concerns were echoed by the
ADEQ 2018 draft 303d listing of the Buffalo River and the section of Big Creek adjacent to a
CAFO facility and its spreading fields for E. coli, and lower Big Creek for dissolved oxygen
impairment. As the hydrologic base level of the watershed, the Buffalo River assimilates
pollutants from diverse sources within the watershed. The permitted facilities introduce nutrients
and other pollutants into ground and surface waters that are critically important to the continued
well-being of the river and the health and safety of those who enjoy its recreational values.

Karst conditions present persistent waste storage pond leakage and irreversible infiltration of
waste products into the groundwater from spreading fields. Approximately 40% of the land in
the Buffalo River Watershed is directly underlain by karst forming geologic units consisting of
limestone or dolomite. Karst groundwater flow is well documented in the Buffalo River
watershed'~. The underlying karst topography beneath much of the Buffalo River Watershed
with features such as caves, sinkholes, sinking streams, and springs complicates the
understanding of contaminant flow. Hydrologic connections through the karst plumbing, even at
sites well away from the river, can allow fast transport of nutrients and other contaminants to the
river's mainstem.

Best Management Practices (BMPs) are enacted at agricultural facilities to help limit their direct
impact to receiving waters; however, current research®* suggest a lag-time response of many
streams (and no response in others) from implementation to measurable results. One paper of
particular interest® notes that long-term monitoring, measured by decades, will likely be
necessary to capture the responses (both water quality and ecologically) to the implementation of
BMPs. Of particular interest, is an article® measuring the retention and remobilization of
phosphorus in karst terrain. The authors report that the karst terrain of an experimental watershed
in northwest Arkansas has the ability to retain high amounts of phosphorus within the karst
drainage (noted as a phosphorus sink); however, they also caution once this source is
remobilized, it may become a long-term source of legacy phosphorus to surface waters. The lack
of a response of water quality or biota to the current nutrient loading within the Buffalo River

I Brahana, J.V., C. Bitting, K. Kosic-Ficco, T. Turk, J. Murdoch, B. Thompson, and R. Quick. 2017. Utilizing
fluorescent dyes to identify meaningful water-quality sampling locations and enhance understanding of groundwater
flow near a hog CAFO on mantled karst - Buffalo National River, southern Ozarks.

2 Aley, T. and C. Aley. 1989. Delineation and Characterization of the Recharge Area for Mitch Hill Spring, Buffalo
National River, Arkansas. Ozark Underground Lab.

¥ Hamilton SK. 2011, Biogeochemical time lags may delay responses of streams to ecological restoration.
Freshwater Biology. DOI: 10.1111/5.1365-2427.2011.02685.x.

1 Meals DW, SA Dressing, and TE Davenport. 2010. Lag time in water quality response to best management
practices: a review. J. Environ. Qual. 39:85-96.

* Jarvie HP, AN Sharpley, PJA Withers, JT Scott, BE Haggard, and C Neal. 2013, Phosphorus mitigation to control
river eutrophication: murky waters, inconvenient truths, and “postnormal” science. J. Environ. Qual. 42:295-304

& Jarvie HP, AN Sharpley, V Brahana, T Simmons, A Price, C Neal, AJ Lawlor, D Sleep, S Thacker, and BE
Haggard. 2014. Phosphorus retention and remobilization along hydrological pathways in karst terrain. Environ. Sci.
Technol. Dx.doi.org/10.1021/es405585b.







Watershed may not indicate that a problem does not exist; however, it might be a sign that the
soil and karst environments have not been saturated to allow excess nutrients (mainly nitrogen
and phosphorus) to begin leeching to surface water. If this is allowed to occur, given the above-
mentioned articles, recovery may take decades, or worse, create an irreversible altered state’.
Waiting for data to show degradation of the environment to begin remediation does not fit with
the purpose of the Clean Water Act or the Antidegration Policy in Regulation 2.

Buffalo National River provides habitat for the Threatened Rabbitsfoot mussel (Quadrula
cylindrica cylindrica) and the Snuffbox mussel (Epioblasma triquetra). The Buffalo River from
the mouth of Cove Creek near Erbie to the U.S. Route 65 crossing at Grinder's Ferry is Critical
Habitat for the Rabbitsfoot mussel®. Nutrient loading of streams is one of the primary threats
facing the Rabbitsfoot mussel® Nutrient loading is exacerbated by the addition of Zinc (Zn) and
Copper (Cu) in swine rations to increase growth rates. The application of effluent enriched in
these plant micro-nutrients can cause accumulation in sandy soils'®. Up to 95% of the Cu
ingested by swine is passed through and excreted, with much of it being in a readily soluble
form''. Juvenile freshwater mussels are particularly sensitive to Cu enrichment of water'2,

Buffalo National River is home to four species of bat listed as Threatened or Endangered. The
Gray bat (Myotis grisescens) was first listed in 1976. The Gray bat utilizes subterranean habitats
year around for roosting, hibernation, and rearing of young. Gray bat caves occur from one end
of the Buffalo River to the other, approximately every 15 to 20 miles. They also occur on
tributaries to the river. The Gray bat specializes in capturing emergent aquatic insects from
streams and large ponds and lakes. The Buffalo River is an undammed 152-mile resource for this
species, with an excellent substrate for its favored prey species. Contamination of roost caves
with waste from CATFOs or land application permits has the potential to have impacts upon these
confined spaces. Contamination of the Buffalo River has the potential to have greater impacts
upon this species' survival. Ephemeroptera, Plecoptera, and Tricoptera are very important to the
diet of Gray bats'?, Pollutants can reduce species richness of taxa from these three groups,
potentially resulting in adverse impacts to the Gray bat. This is an impact that is additional to the
impacts from climate change and White Nose Syndrome (WNS). BNR is close to the southern
edge of the range for the Gray bat, changing climate is likely to push this range northerly where

7 Carpenter SR, D Ludwig, and WA Brock. 1999. Management of eutrophication for lakes subject to potentially
irreversible change. Ecol. Appl. 9:751-771.

¥ Federal Register, Vol. 80 No. 83, 30 April 2015.

Y Butler, R.S. 20135. Status assessment report for the Rabbitsfoot, Qnadrula cylindrica cylindrica, a freshwater
mussel occurring in the Mississippi River and Great Lakes Basin. Research April 2215, DO
10.13140/RG.2.1.3065.4883. 208 pp.

""Novak J. AA Szogi, and DW Watts. Copper and zinc accumulation in sandy soils and constructed wetlands
receiving pig manure effluent applications in Trace elements in animal production systems. pp. 45-34.

" Schwartz MS, KR Echols, MJ Wolcott, and KJ Nelson. 2004, Environmental contaminants associated with a
swine concentrated animal feeding operation and implications for McMurtrey National Wildlife Refuge. United
States Fish and Wildlife Service. 98 pp.

12 Wang N, CG Ingersoll, EI Greer, DK Hardesty, CD Ivey, JL Kunz, WG Brumbaugh, F] Dwyer, AD Roberts, T
Augspurger, CM Kane, RJ Neves, and MC Barnhart. 2007. Contaminant sensitivity of freshwater mussels: Chronic
toxicity of copper and ammonia to juvenile freshwater mussels { L/nionidae). Environmental Toxicology and
Chemistry, V26, N10, pp. 2048-2056.

¥ Brack Jr. V and RK LaVal. 2006. Diet of the gray Myotis (Myotis grisescens): Variability and consistency,
opportunism, and selectivity. Journal of Mammalogy, V87, N1, pp. 7-18







it may be difficult for the species as a whole to find adequate numbers and distribution of
suitable roost sites. WNS is a disease that effects cave dwelling bats. At the current time, it does
not seem to be adversely impacting the Gray bat in Arkansas, but reductions in diet variety and
abundance may change the current equation.

Thank you again for this opportunity to comment and show our support of the proposed
amendments to Rules 5 and 6 and the Governor’s direction to place a permanent moratorium on
medium and large Concentrated Animal Feeding Operations and Land Application Sites within
the Buffalo River Watershed. We believe by working together, we can continue to take the
necessary steps to ensure the river is preserved for the enjoyment of present and future
generations.

Sincerely,

Vo =

Mark A. Foust
Superintendent










From: Ross Noland

To: Reg-Comment

Subject: Fwd: Comment for 19-002-R and 19-003-R
Date: Monday, September 23, 2019 2:47:09 PM
Attachments: CAFOComment.pdf

---------- Forwarded message ---------

From: Ross Noland <ross@nolandfirm.com>
Date: Mon, Sep 23, 2019 at 2:45 PM

Subject: Comment for 19-002-R and 19-003-R
To: <comment@adeq.state.ar.us>

Hello-
Please place this comment in the record for both of the above-referenced dockets.
Thank you,

Ross Noland

Ross Noland
Noland Law Firm

P.O. Box 251402

Little Rock, AR 72225
(501) 541-7374
Ross@NolandFirm.com

Ross Noland
Noland Law Firm

P.O. Box 251402

Little Rock, AR 72225
(501) 541-7374
Ross@NolandFirm.com
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/%‘j; Noland Law Firm

Arkansas Environmental Law and Li’[iga’rion

September 23, 2019
VIA EMAIL ONLY (comment@adeq.state.ar.us)

Office of Water Quality

Arkansas Department of Environmental Quality
5301 Northshore Dr.

North Little Rock, AR 72118

Re: Public Comment Rulemaking Dockets 19-002-R and 19-003-R
To Whom It May Concern:
Please accept this comment for inclusion in both of the Dockets stated above.

My primary concern with the revisions, as proposed, is how ADEQ will respond to a facility
seeking to house swine in numbers at the limit for both weight classes. Specifically, the draft
rule could be interpreted to allow a facility housing 749 swine weighing 55 pound or more and
2,999 swine weighing 55 pounds or less. This would comprise a major facility with more swine
waste present than that which C & H produced.

I suggest a rule adopting a simple conversion of counting every four animals which are less than
55 pounds as one which is over 55 pounds (3000/750=4). Thus, if a facility proposes a mixed
weight-class operation, it will be clear what the maximum permitted number in each weight class
is. For example, a facility proposing to keep 100 swine over 55 pounds could also house 2,600
swine under 55 pounds, but no more.

Thank you for considering and accepting this comment.
Sincerely,
/s Ross Noland

Ross Noland

. _________________________________________________________________________________________________|
P.0. BOX 251402, LITTLE ROCK, AR 72225 | (501) 541-7374 | ROSS@NOLANDFIRM.COM | WWW.NOLANDFIRM.COM 1










From: ginab Email

To: Reg-Comment
Subject: Fwd: Moratorium on Pig Farms
Date: Sunday, September 22, 2019 1:24:31 AM

reg-comment@adeq.state.ar.us
September 21, 2019

| am writing to support the moratorium against medium and large size CAFQO's
(confined animal feeding operations) in the Buffalo River area. | also support
restrictions on any other type of water polluting facilities that may not be covered
under this moratorium. Our Buffalo River area is karst terrain. Rain water travels
rapidly, rushing down the bare rocky hills into the valleys and also deep down inside
the water veins of the earth, and ultimately, any pollution ends up in the river. Pig
farms need to be located on flat lands with flat fields to spread manure. In this way
the refuse stays more in place to age out.

The Buffalo River is certainly a jewel in the mountainous crown of Arkansas. Photos
of the Buffalo River area are frequently used to entice tourists (and businesses) to
come to Arkansas. Our watershed includes the dramatic bluffs of Steel Creek, Lost
Valley which is the most visited hiking trail with it's stunning waterfalls, the fields in
the river bottom in Ponca where elk roam free, the stunning tall Hawksbill
Crag/Whitaker Point, Tyler Bend where the Buffalo River Headquarters are, and
Buffalo Point, the oldest and largest campground along the river with a large beach
and bluffs and it's nearby stunning long hiking trail to Indian Rockhouse Cave. All of
these are precious natural resources that need to stay as clean as possible...forever.

| kayak the river in the area of the pig farm very often as | live nearby. Our family
loves the river so much we have replaced our three canoes with 6 kayaks in the last
five years, one kayak for each person in our family. | am guessing the amount of
letters against the CAFO are partly due to how phenomenally recreational kayaking
has grown in the past decade. It is a pleasure of my life to be paddling on the river
with our two sons and our two grandsons and the many friends we have introduced to
the beauty of this relatively new national river. Let's keep the water clean for the next
generation. The Buffalo River is for recreation. Our family also enjoys Bull Shoals
Lake and Beaver Lake, which are sources of drinking water, and also need their
waters protected.

Two years ago my husband and | floated on the river with our former exchange
student, now in his 30's, to the confluence with Big Creek, the nearest location to the
C&H Pig Farm.His family's business is supplying fertilizer to large animal and fish
farms in northern Peru. We explained the situation to him, about the refuse (liquid
manure similar to untreated human feces) scattered on the the fields, and possible
eventual overflows or leaks from the manure lagoons, and the nitrates making their
way down into the ground and eventually to the national river. He said this situation
would have been very easy to avoid. He said that in Peru when a farm involves smells
and open lagoons of liquid refuse, the state simply would of have picked a place far
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away from peoples homes and water sources. This is just common sense, and this
should have been a part of the protections ADEQ should have had in place before
the CAFO was approved. | am thankful that our state is now moving forward with
more awareness, making needed updates to the laws to better protect the water so
this scenario won't be repeated.

The laws on locating pig farms in our state need to be made strong and kept strong
and they need to be enforced. Basically, it's less expensive in the long run to protect
water quality before there is damage, instead of trying to repair it after the fact. As
we all know, with an ever increasing population in our rural areas, and due to farming
chemicals and septic tanks and the like, there are many other additional stress
factors aside from this CAFO contributing possible pollution to water in our state. It
will continue to be a challenge. | think you for your time.

Virginia (Gina) Booth HC 73 Box 21 Marble Falls, AR 72648






From: Linda Arnold

To: Reg-Comment
Subject: Fwd: Pig Farm Moratorium
Date: Thursday, September 5, 2019 2:40:30 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine
CAFO moratorium in the Buffalo National River Watershed as stated in
docket numbers #19-002-R and #19-003-R.

Linda D. Arnold
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From: Jay Jones

To: Harper, Jake
Subject: Hog Farms near the Buffalo River.
Date: Monday, September 23, 2019 2:23:13 PM

The Buffalo River is the crown jewel of Arkansas! Please preserve it's natural beauty and habitat for
wildlife! Make hog farms and other pollutant-causing industry PERMANENTLY banned from it's path!!

Rick Jones

Taxpayer, Fayetteville, Arkansas
jonesjay62@gmail.com

Sent from my iPhone



mailto:jonesjay62@gmail.com
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From: Jeff Nash

To: Harper, Jake
Subject: Hog Farms
Date: Monday, September 23, 2019 1:03:19 PM

I'm writing to request a permanent moratorium on hog farms on all endangered or impaired rivers in
Arkansas.

Sent from my iPhone
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From: Tom Griffith

To: Reg-Comment
Subject: Hog farm
Date: Monday, September 23, 2019 2:49:05 PM

| want an immediate moratorium of medium and large hog farms in the Buffalo river watershed
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From: Ruth Vacin

To: Reg-Comment
Subject: Hog farms on the Buffalo
Date: Tuesday, September 17, 2019 5:21:55 PM

To whom it may concern

I am against delaying the end of hog farming on the Buffalo River watershed. End it now.
Sent from my iPad
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From: Lynn Holmes

To: Reg-Comment
Subject: Hog farms
Date: Saturday, September 21, 2019 7:39:28 PM

| support a permanent moaratoium on medium and large hog farms for the Buffalo River area. This
National river must be protected.

Sent from my iPhone
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From: Smith, Keaton

To: Reg-Comment

Subject: Hog farms

Date: Monday, September 23, 2019 7:49:04 AM
Hello,

I support a permanent moratorium on medium and large hog farms in the Buffalo
River Watershed.

Thank you for your time.

Keaton
479-879-7922

Internet Email Confidentiality

Privileged/Confidential information may be contained in this message. If you are not the addressee indicated in this message (or
responsible for delivery of the message to such person), you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply email. Please advise immediately if you or your employer do not
consent to Internet email for messages of this kind. Opinions, conclusions and other information in this message that do not relate to
the official business of the bank shall be understood as neither given nor endorsed by it.

Thank You.
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From: Crowley"s Ridge Electrical Service, INC

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:38:33 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

I think it was a mistake to have given C&H hog farm a permit to operate near the Buffalo River to begin
with.

Shane Jetton
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From: d j stockman

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:36:06 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Dan Stockman
Siloam Springs, AR
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From: David Saugey

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:10:21 PM

As a retired, federal, wildlife biologist I fully support the changes proposed by ADEQ
to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of
permits for medium and large swine CAFOs in the Buffalo National River watershed.
Thanks you for the opportunity to comment.

Sincerely,

/s/ David Alan Saugey

DAVID A. SAUGEY, MS
U.S. Forest Service, retired
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From: Annee Littell

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 6:03:27 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

We need to protect this river going forward and this is a vital piece of doing that.

Sent from my iPhone
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From: Nancy Harris

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:57:01 PM

It is very obvious at this point (and even before it happened) that medium and large
swine CAFOs do NOT belong in the Buffalo River watershed!!

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.



mailto:nanghar@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Carolyn Cloud

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:49:09 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.
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From: Gail Leftwich

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:31:31 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Sincerely,

Gail Leftwich
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From: jeff LAST_NAME

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:11:25 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Jeff Carfagno MD
1900 Club Manor Ste 105
Maumelle, AR

72205
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From: Joan Murphy

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:08:59 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. Joan Murphy, Alread

Sent from my iPad
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From: Ginger Milan

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 3:50:23 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Please protect the river.
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From: Butch Anselm

To: Reg-Comment
Subject: Buffalo moratorium
Date: Friday, September 20, 2019 7:29:50 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. Once it's gone it cannot be reversed. Anything that could permanently damage this
national River should be stopped.

Sent from my iPad



mailto:butcha@suddenlink.net

mailto:Reg-Comment@adeq.state.ar.us




From: Nancy

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 3:46:33 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

« The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

e Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the

mistake is not repeated in the future.

Nancy Pierson
Gentry AR
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From: sally rodes

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 3:20:59 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. Please do not delay this implementation. It
needs to be stopped NOW & FOREVER!

Sally Wood
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From: Mike Tipton

To: Reg-Comment

Subject: Buffalo moratorium

Date: Sunday, September 15, 2019 3:08:43 PM
Hi,

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The geology and soils of the Buffalo watershed are inappropriate for CAFOS.
Permitting the C&H operation was a mistake! Only a ban on this type of facility will
prevent such mistakes in the future.

Regards,

Mike Tipton
michaeltipton@centurytel.net
870-404-8845

194 Homestead Ln
Gassville, AR 72635
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From: Linda Lewis

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 2:43:49 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

The karst rock in this area causes waste products to be able to make their way through into the
watershed. It's obvious that all of the fertilizer animal waste and poor management are making all of
our rivers and streams unsafe. Look at all of the deaths of animals caused by blue green algae, which is
a direct result of runoff caused by chemicals and waste and not enough vegetation to filter it before it
reaches the streams.

Your children and their children are going to have to try and fix this to be able to substain food and
drinking water.

Thanks Linda
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From: james gately

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 2:34:08 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

James Gately 9360 E. Lakeshore Drive Rogers AR 72756
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From: Basinkeeper

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 2:25:11 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

» The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of
animal waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not repeated in the future.

Dean

Dean A. Wilson
Executive Director, Atchafalaya Basinkeeper
Phone: 225-692-4114

What evil needs the most to succeed is for good men and women to do nothing.

Information containing in this email is confidential. If you are not the intended recipient of this
email, destroy it immediately
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From: Kevin Ehemann

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 2:11:18 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the

mistake is not repeated in the future.

Kevin Ehemann
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From: Nancy Miner

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 1:49:32 PM

Please close and clean up the C&H Hog Farm before it does any more damage than
it has done already.

I live on the Little Buffalo, which is directly downstream from a waste spreading site.
I do not want my beautiful river full of bacteria and algae.

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

e The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of
animal waste that are produced by CAFOs.

e Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Sincerely,

Nancy & Harrison Miner
HC72 Box 43
Parthenon, AR 72666
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From: Barbara Metzger

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 1:46:17 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Thank you for doing the right thing, and preserving the beauty that makes Arkansas unique.

Barbara Metzger
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From: Karen Baris

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 1:33:54 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal

waste that are produced by CAFOs.
Karen Jeanne Baris
Sbaris2001@yahoo.com

Sent from my iPhone
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From: S

To: Reg-Comment
Subject: Buffalo moratorium
Date: Thursday, September 19, 2019 9:15:33 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed for the following reasons:

1) Soils in the area are too thin to entrain the large quantities of animal wastes associated with these
facilities.

2) The underlying Karst provides a transport path for these wastes to the Buffalo National River and/or
feeder streams, resulting in pollution of these waterbodies.

3) Instituting the moratorium will prevent the need to use taxpayer funds in the future to correct the
condition should a permit be issued in the future.

4) The Buffalo National River, as one of the few remaining free-flowing streams in Arkansas and the
U.S. is a much too important resource to risk pollution in the future.

Mark Smith
Dover, Ark.
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From: Linda Stith

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 1:08:09 PM

We support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed.

The Buffalo River needs time to recover from the damage caused by the C & H hog
farm. Further large swine operations on top of the karst geology of the Buffalo
River watershed is unthinkable. The Buffalo River is a national treasure and
everything that can be done to protect and preserve it should be done.

We strongly urge the Commission to make the changes as proposed by ADEQ.
Respectfully,
Lloyd & Linda Stith
2089 S. Harris Dr
Fayetteville, AR 72701
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From: Nancy Hartney

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 12:00:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Nancy Hartney, Fayetteville
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From: Susan Heaney

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 11:22:41 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on
issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.

Granting the permit to the first farm was a huge and costly mistake for the state. Let’s not repeat it in the
future. The geology in the Buffalo River watershed makes it unsuitable for this type of huge feeding operation.

Susan Heaney

Virus-free. www.avast.com
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From: Diane Mitchell

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 11:02:13 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
Diane Mitchell

Sent from my iPhone
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From: aliceandrewsl@aol.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 10:38:58 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.
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From: Newman 111, Joe W

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 10:24:59 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Such a travesty should never happen again.

Joe Wavery Newman, llI

Confidentiality Notice: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message.
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From: Gerald

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 10:21:42 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on
issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.

| hope you support the changes.

Gerald and Karen Gordy
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From: Mary Weeks

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 10:01:50 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the
Buffalo National River watershed.

Mary weeks
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From: Walter Fenton

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:58:21 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.
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From: Carol

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:50:04 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Carol Storthz
16 Sherrill Road
Little Rock AR
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From: Terry Sutterfield

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 23, 2019 1:31:40 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Terry Sutterfield, MD
327 N Washington Ave
Fayetteville, AR 72701
479-305-0420
suttertk@yahoo.com

Sent from my iPad
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From: Krista Garrett

To: Reg-Comment
Subject: Buffalo river
Date: Thursday, September 19, 2019 10:45:21 PM

I am a resident of Arkansas and | support the changes proposed by the ADEQ to rule 5 and rule 6 that
would institute a permanent moratorium for issuance of permits for medium and large swine CFAQOs in

the buffalo national river watershed.

Krista Garrett
Sent from my iPhone
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From: David Wimberly

To: Reg-Comment
Subject: Buffalo river moratorium
Date: Wednesday, September 11, 2019 2:29:55 PM

I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

William David Wimberly
1025 N Sunset Dr
Fayetteville, AR

Sent from my iPhone
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From: tedbarnette@reagan.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 6:07:45 PM

| enjoy barbeque and bacon as much as anyone but not at the expense of a pristine
wilderness river. | support the changes proposed by ADEQ to Rule 5 and Rule 6 that
would institute a permanent moratorium on issuance of permits for medium and large
swine CAFOs in the Buffalo National River watershed. I'm not a tree hugger. | believe
man has dominion over the land. But some of God's creation needs to be left
unscathed. The Buffalo River is a special place.
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From: Laura Timby

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 6:06:18 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

I live on the BNR in Gilbert and realize that this unique and beautiful river deserves our protection. A
permanent moratorium will safeguard the Buffalo and prevent repeating the mistakes of the past.
Sincerely,

Laura Timby

50 Frost Street

Gilbert AR 72636

(870) 504-2688.

Sent from my iPhone
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From: James

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:58:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
I am a property owner in Newton County.
Thank you,

James Ollerenshaw
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From: agerard2007 @aol.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:33:44 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. The river is a national treasure and deserves protection!

Regards,
Gregory Merlino
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From: Hilda Booth

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:29:19 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Rachel Henrigues

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:28:00 PM

When | first heard of the C&H hog farm being built in Mt. Judea, Arkansas, | felt
there was not possibly a greater insult to the natural world as it pertained to the
Buffalo River.

So | can whole heartedly say that | support the changes proposed by ADEQ to Rule
5 and Rule 6. | understand that these changes mean that there is a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo
National River watershed.

It was, in my opinion, too long in coming and | hope that the karst topography that
was impacted by this CAFO and the river itself can recover.

Thank you for having this issue open to public comment.

Rachel Henriques
Mt. Judea



mailto:henrireep@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Jane Spellman

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 22, 2019 4:08:00 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Jane Spellman

Sent from my iPhone
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From: James Binns

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:27:43 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

James Binns
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From: Joe Golden

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:27:17 PM

September 16,2019
To all Commissioners,

By now it should be clear that the Ozarks and specifically the Buffalo National River
Watershed is not the place to ever allow a CAFO of any description. Common sense
was missing the last time the ADEQ approved one and look what it has cost the
State in time and money. Please don't make this mistake again.

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Joe Golden
1616 Windsor Dr.
Harrison Arkansas



mailto:jocatgo@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Pat Costner

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:03:39 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The Buffalo River flow through karst terrain that is unsuitable for concentrated
animal feeding operations due to the vulnerability of water resources (groundwater,
springs, streams, and rivers) in such terrain to pollution of the water resources --
groundwater, springs, streams, and, yes, rivers -- to pollutants applied to the
terrain's thin surface soils.

ADEQ made a mistake in issuing a permit to the C&H CAFO. There only way to
guarantee that similar mistakes will not be made in the future is to ban CAFOs from
the Buffalo River Watershed.

Sincerely,

Pat Costner

512 CR 2663

Eureka Springs, AR 72631
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From: Dave Smith

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 3:57:25 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. The Buffalo National River is a natural treasure that we must maintain in its purest state.

Sent from my iPad
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From: bryce huff

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 3:19:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.
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From: John G Shelton

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 2:01:05 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: Ray Quick

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 12:56:32 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the
Buffalo National River watershed.

Carolyn D. Quick

Virus-free. www.avast.com
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From: Karen Bartle

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 12:24:46 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

There is no possibility that it will someday be safe to have CAFCOs in the watershed of any river or
lake. But as far as the Buffalo is concerned these things make it impossible for it ever to be a good
thing.

» The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of
animal waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not repeated in the future.

Thank you for reading and considering my imput!

Sincerely, Karen Bartle
Mount Judea, AR
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From: Cathy Bayne

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 12:06:38 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

I would strongly support a permanent ban on animal confinement operations
anywhere near our watersheds. | am opposed to this type of “farming” for
ecological, ethical, and economic reasons. We need to take a step back and look at
the broader perspective.

Thank you for allowing public comment.
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From: corey brady

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 11:25:14 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. | have a house in Newton County, and | live only about 6 miles outside the park boundary.
| have had to leave the State several times in my life, and on those days when | was beating my head
against the wall, at some dead in job so | get my wife through school, | kept the Buffalo River in my
heart and mind. It brought me peace to know that | knew where clean water was. | looked at the
mining industry in Arizona and saw how it had killed most of the rivers there. | couldn't let my kids go
swim because of the high levels of pollutants. | wouldn't even let my dog swim in it. | came from
Oklahoma and grew up in the oil industry. | know first hand that when corporations are in control, how
they use the land, they do not care about the water quality, or land rights. And that's all these CAFQO's
are, corporations. These CAFQ's are a nasty business. That's why Tysons sold their hog interests to
Cargil. That's why Cargil is selling to JBS. JBS doesn't care about American pollution or farmers, only
profit. These are the same folks that are setting the AMAZON ON FIRE TODAY. So if we are talking
about a moratorium on just the watershed, then that's an easy yes! The time for courage is now. The
time to act is now. The Buffalo is a treasure. Take this step to protect it now, and let's start looking
very closely at what we allow to go on in our most pristine corners of this state. Corey Brady.
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From: Jan VanSchuyver

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 22, 2019 1:57:19 PM

Dear APC&E Commissioners,

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Our lovely Buffalo brings tourist dollars to our state, provides multiple jobs for local
people who serve the boaters and rafters, and boosts the local economy. It is the first
place I bring all my visitors from Texas, Oklahoma, California, Washington DC, and
Seattle. They want to return year after year to travel to the Buffalo and enjoy it's
beauty.

The karst geography in the region cannot accomodate the large amount of stinky,
nutrient-dense waste produced by CAFOS due to the amount of caves, springs and
underground streams. Also the thin soil cannot absorb the amount of waste
generated and spread in service to this factory "farm."

This fragile ecosystem is a poor choice for CAFOs. Permitting C&H was an admitted
mistake, and only a ban on this type of industry will ensure that this doesn't happen
again in the future.

| am a supporter of the right to farm and the opportunity for people to use their land
as they wish, as long as their choices do not negatively impact their neighbors and
the entire region. A CAFO is not a "farm." It is an industrial operation with a huge
impact on not only our national river but also the local economy and the health of the
people who live nearby, expecially children whose risk for developing asthma and
other diseases has been proven to increase when a CAFO is located near their
homes and schools.

Thank you for your consideration.l hope you will do the right thing and support a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Sincerely,
Jan M. VanSchuyver
Fayetteville, Arkansas
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From: nancy deisch

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 11:08:57 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River

watershed.

I would never want Arkansas to be as backward as it appears Missour:i is
trying to be with its deregulation. "If you don't want to smell manure,
move to the city," was an actual quote of one of the MO state senators!
I live in the country (Boone County), and I have a right to clean air,
water, and surroundings!

This fight has gone on too long. No Delays!

Sincerely,

Nancy Deisch

H  Virus-free. www.avast.com
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From: nuffer@hughes.net

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 10:42:52 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. The Buffalo River is one of the most precious
natural wonders of Arkansas and seriously needs to be preserved and protected
forever.
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From: Trudi Rust

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 10:37:08 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Please insure the protection of our beautiful river.

Mr & Mrs. Jeff Rust
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From: Erank Reuter

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 10:30:33 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed.

This email has been checked for viruses by Avast antivirus software.

https://www.avast.com/antivirus
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From: maryann.guinn@gmail.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 9:12:59 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Mary Ann Guinn

Sent from my iPad
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From: Ryan Cloud

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 8:29:31 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed.

* The karst geology in the Buffalo river area makes it unsuitable for
concentrated animal feeding operations due to the many caves, springs
and underground streams.

« Soils in the Buffalo watershed are thin and are thus unable to contain
the large amounts of animal waste that are produced by CAFOs.

e Permitting C&H was an admitted mistake. Only a ban on this type of
facility can ensure that the mistake is not repeated in the future.

Thank you,

Ryan Cloud

Solvent Recovery Systems, LLC
rcloud@solventrecovery.com
479-439-0483 office
888-701-6180 fax
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From: Rebecca Holden

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 8:20:33 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

« The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

e Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Please make sure that future generations will be able to experience free flowing clean water in the
Buffalo River.

Rebecca Holden



mailto:rebeccaholdenstudio@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Wade van Rossum

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 8:18:56 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Robert W. van Rossum
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From: haven@riverspirit.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 8:18:21 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed. We live in

a unique and beautiful area. Let's save it for future generations.

Thank you, Ann Lasater
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From: Hank van Rossum

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 7:51:47 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Hank van Rossum Sent from my iPhone
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From: faith mclaughlin

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 21, 2019 10:30:16 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: Leigh Barham

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 7:39:52 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

The Buffalo is a national and state treasure. We have a duty to the future to protect and preserve
resources for the future.

L. Barham
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From: Scott Davis

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 4:33:03 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: DAVID MONTAGUE

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 10:29:01 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Everyone who truly cares about the natural scenic beauty of Arkansas will support
this moratorium. I am proud and honored to include myself among the great lovers
of this amazing state who can see what an irreplaceable and fragile spirit winds
through these Ozark Mountains along the Buffalo river.
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From: Annie Langston

To: Reg-Comment

Subject: Buffalo moratorium

Date: Sunday, September 15, 2019 10:27:31 PM
Dear Sirs,

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on the issuance of permits for medium and large swine CAFOs in the Buffalo
National River watershed.

» The karst geology in the Buffalo River area makes it unsuitable for concentrated animal feeding

operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of
animal waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not

repeated in the future.

Thank you,

Annie Langston

Fayetteville, AR
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From: Vern Berry

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:30:46 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed. | cannot believe any of our Arkansas politicians would not support this to protect our
valuable watershed. Vern Bery
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From: John Kelsey

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:49:18 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: Mary Ryan

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:45:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.
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From: Chuck Maize

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:39:15 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on
issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.

Chuck Maize
Harrison, AR
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From: Carroll Fletcher

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:28:19 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

I would rather be exposed to the inconveniences attending too much
liberty than to those attending too small a degree of it.
Thomas Jefferson
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From: Susan Hardin

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:27:53 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Susan M. Hardin
804 Konrad Court
Little Rock, AR 72223
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From: Shirley Bowen

To: Reg-Comment
Subject: Buffalo moratorium
Date: Friday, September 20, 2019 9:59:13 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

This region of our state is especially vulnerable to pollution from this type of feeding
operation. Let's keep this beautiful and valuable area of our state clean, and keep
the free-flowing Buffalo River as unpolluted as we can.

Let's do it for ourselves and for our children and grandchildren.

Thanks for listening.
Shirley and Robert Bowen
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From: Dan Turney

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 6:18:33 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPad
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From: David Edsall

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:42:24 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Lisa Orton

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:42:00 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Let's put a permanent stop to all activities that cause damage to our beautiful
Arkansas waters and watersheds. Let's be at the top of the list of states with clean
water. We need strict guidelines and laws to make this possible. Our children,
grandchildren, and all who follow will thank us.

Sincerely,
Lisa Orton

Sent from Yahoo Mail on Android
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From: Rose Alisandre

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:31:34 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Robert Magness

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:30:07 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Thank you.

Robert Magness
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From: S. J. Tucker

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:14:47 AM

Good morning.

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Permitting C&H was an admitted mistake. Only a ban on this type of facility can
insure that this exact mistake is not repeated in the future.

S. J. Tucker, Arkansan
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From: Helen Pounds

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 5:02:16 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The Buffalo must be protected for us as well as future generations.
Thank you.

Helen Pounds
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From: Brad Green

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 4:43:08 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

» The karst geology in the Buffalo river area makes it unsuitable for concentrated

animal feeding operations due to the many caves, springs and underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the large
amounts of animal waste that are produced by CAFOs.

 Permitting C&H was an admitted mistake. Only a ban on this type of facility can
ensure that the mistake is not repeated in the future.

Brad Green
479-549-5565
Siloam Springs, AR
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From: Sheena Pettit

To: Reg-Comment
Subject: Buffalo moratorium
Date: Wednesday, September 18, 2019 9:50:06 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Janette Groves

To: Reg-Comment

Cc: Janette Groves

Subject: Buffalo moratorium

Date: Sunday, September 15, 2019 3:54:47 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

» The karst geology in the Buffalo river
area makes it unsuitable for concentrated
animal feeding operations due to the
many caves, springs and underground
streams.

Janette Groves
Sent from my iPhone
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From: Gregory Mitchell

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 1:01:43 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Thin soils and karst geology make medium and large hog operations along the Buffalo River unsuitable
and unmanageable. Let’s not repeat the mistake we made in the past by delaying the proposed
changes mentioned above. Let's keep our National River clean for all of us to enjoy. Arkansas has a
jewel, let’s protect it.

Pati Mitchell

Fayetteville, Arkansas
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From: Ann Mesrobian

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 11:31:41 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and
large swine CAFOs in the Buffalo National River watershed.

The Buffalo National River is highly unsuitable for this kind of
facility for many reasons, including but not limited to the following:

The volume of swine sewage produced by facilities like C&H CAFO is
enormous, with each animal producing as much waste as up to five

people. When the waste is applied on fields in the volume and manner
these facilities utilize to get rid of it, it overwhelms the thin soils

in the watershed that cannot possibly absorb or process the load of
nutrients they receive. The porous karst topography underlying the
watershed allows excess nutrients to easily enter the groundwater and
move quickly underground, then emerge in seeps and springs that feed the
river. Along the way, the excess nutrients contaminate drinking water
wells and springs that local residents and neighboring farms depend upon.

Legacy phosphorus lingers in caves and river sediments, leading to
recurring algae blooms that outlast the life of the source CAFO.

It has been admitted that allowing this facility to locate in the

vulnerable watershed of our nation's first National River was a

mistake. The presence of a swine CAFO in the watershed of our country's
first National River has given the "Natural State" of Arkansas a black

eye and has been an embarrassment, apparently upholding the foolish,
backwards mentality and image our state has trouble shaking off. We are
neither foolish nor backwards. We can and must do better than this.

It is imperative that a permanent moratorium on such facilities is
instituted to ensure that this mistake is never repeated.

Sincerely,
Ann Mesrobian
19 West Pike Street

Fayetteville, AR 72701
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From: jingalls

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 10:03:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Do the right thing for our river, our state and the people of Arkansas.

Kind regards,

Jennifer McMahon

Sent via the Samsung Galaxy S7 active, an AT&T 4G LTE smartphone
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From: Crowley"s Ridge Electrical Service, INC

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:36:59 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

I think it was a mistake to have given C&H hog farm a permit to operate near the Buffalo River to begin
with.

Shane Jetton
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From: Tim Hicks

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:34:00 PM

Come on!! This is ridiculous that people are even considering this. The Buffalo is a national treasure.
My family has floated this river yearly for decades. It is obvious that this pig farm has added massive

it

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Heather

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:12:58 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Please do not delay a long and overdue permanent moratorium.

Thank you,

Heather Hudgens
Fayetteville, Ar
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From: Pegay Moody

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:11:42 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

The Karst soil is unsuitable for CAFO farming, and Arkansas depends on tourism. It is the Natural State.
Let’s continue the process towards banning this type of farming in Arkansas, especially the Buffalo River
Watershed.

Peggy Moody, Ph.D.
317 MC 5034
Yellville, AR 72687
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From: Carole Schuster

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:09:51 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Our greatest national resource is our vulnerable natural resources. To preserve them
is to take the long view towards preserving our beautiful state and enuring our
children and grandchildren will be able to live amongst and wxperience the wild and
grand landscape of Arkansas.

Carole Schuster
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From: jmczzz@gmail.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:05:42 PM

We kids and our parents are still watching what you do to mess up our river. It
smelled like hog poo this summer and mom would not let is swim. Jimmy, Amy,
Rean.

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on the issuance of permits for medium and large swine
CAFOs in the Buffalo National River watershed.

James McPherson and Grace McPherson, children; Jimmy, Amy, Rean,
grandchildren; Rachel, Brandon, Eva, Madison, Jake, Josh.



mailto:jmczzz@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Ruth Weinstein

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 4:38:29 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Everyone knows that the initial permit was a huge error, and we cannot go down
that path again. The karst geology and thin soils of the region demand a total and
permanent moratorium on CAFOs. We must protect the Buffalo and its watershed.

Sincerely,
Ruth Weinstein McShane
Joe McShane

2930 Little Red River Road
Marshall, AR 72650
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From: dara yeager

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 9:00:14 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

This should be done for common sense and moral reasons, but at a minimum, do it for money that
helps Arkansas- tourism is our thing!

jﬂrﬂ 3{%’?}7&7‘
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From: Dee Plunkett

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:46:17 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone

Dee Plunkett

2064 Old Hillsboro Rd.
Franklin, TN. 37064
(615) 479-9687
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From: Robert Bowker

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:45:10 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Robert Bowker

1537 Dwelle Rd.

Norfork, Arkansas. 72658

Sent from my iPad
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From: Ellie Stalker

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:44:35 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

We do not need hog farms on or near the Buffalo National River at anytime now or
in the future.

Please make sure that this does not happen.

Ellie Stalker

Sent from Outlook
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From: Kay Abney

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:43:26 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Please save the one of the greatest treasures of the Natural State!
Sent from my iPhone
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From: Sue Mabry

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:43:02 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sue
Sent from my iPone
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From: Patricia Peterson

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:39:00 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. Never let Arkansas' natural beauty become
like Florida's polluted waterways, coasts, lakes, etc. Florida chose big
business/agricultrural pollution over natural beauty. Never allow another hog farm in
any rivershed/lake areas of Arkansas.

Sent from Yahoo Mail on Android
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From: kimberly brasher

To: Reg-Comment
Subject: Buffalo moratorium
Date: Saturday, September 14, 2019 8:37:41 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Please let's just keep our beautiful river clean and safe.

Sent from my iPhone
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From: Michael Boyd

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 4:36:43 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Michael Boyd



mailto:pyrobane@gmail.com
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From: Cay Miller

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 2:19:14 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

In hindsight, it is easy to say that it was a mistake to allow the C&H Farm to
operate in the Buffalo National River watershed. We now have the opportunity to
exercise the foresight to not allow a CAFO of any kind (chicken, turkey, beef
operations for meat, egg, or dairy production) to ever open again in the future. |
urge you to protect the Buffalo River for the benefits it offers to the environment of
The Natural State, as well as its citizens. Thank you for your time and
consideration.

Sincerely yours,
Cay Miller

73 NC 3856
Hasty AR 72640

millercay@gmail.com

Cay
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From: Bonnie Smith

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 12:54:09 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

It was a terrible mistake to locate a CAFO anywhere near the Buffalo River. We have
the opportunity now to see that it never happens again.

Thanks so much

Bonnie Smith

Mountain Home, AR



mailto:arabiansmtnhome@gmail.com
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From: jason wakefield

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 12:25:25 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed for several reasons.

The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams. Also, the soils in the Buffalo
watershed are thin and are thus unable to contain the large amounts of animal waste that are produced
by CAFOs. Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not repeated in the future.

Thank you for your time and consideration,
Jason Wakefield

Sent from my iPhone
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From: marshmani7

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 11:58:10 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone



mailto:marshman17@aol.com
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From: Kathy Downs

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 23, 2019 12:46:44 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Please make this permanent and protect our Buffalo River!
Thank you.

Sincerely,

Kathy Downs
P.O. Box 292
Jasper, AR 72641



mailto:anitendron@gmail.com
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From: Edie Stahl

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 11:46:38 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Please follow through with these proposals and prevent the C&H mistake from
happening again. Thank you for every effect made to protect our environment.

Edie Stahl



mailto:ediestahl@gmail.com
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From: Geniece Yates

To: Reg-Comment

Subject: Buffalo moratorium

Date: Tuesday, September 17, 2019 10:38:16 AM
Howady,

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a PERMANENT
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
Thanks and PLEASE The right thing!
Geniece Yates

Sent from my iPhone



mailto:goyates@cox.net
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From: Lynn Parker

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 10:06:56 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Thank You for your dedication to the environment



mailto:lwp58@swbell.net
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From: HOLLY HANSON

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 9:15:38 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.
Sent from Mail for Windows 10
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From: debbie alex

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 7:57:28 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

| support the Clean Water Act (prior to TRUMP) for ALL waterways in Arkansas.
Arkansas should be strengthening protections for all waterways in the Natural State.
These are finite resources. The right to farm and the right to own a business does
NOT give anyone the right to pollute and poison the waterways.

Thank you,

Debbie Alexy

5 S StoneBridge Road
Fayetteville, AR 72701

Debbie Alexy



mailto:alexyland@outlook.com
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From: katie schneider

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 7:41:47 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Katie Schneider

Sent via the Samsung Galaxy S7, an AT&T 4G LTE smartphone
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From: Ruth Colquitt

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 7:32:30 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National
River watershed.

Get Outlook for iOS
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From: Elva Kelly

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 7:29:43 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Sent From My iPhone

Elva Pera Kelly

Elva's Cedar Cottage
870-449-4298

870-405-5225
http://www.elvascedarcottage.info

elva@elvascedarcottage.info
http://buffalonationalriver.info/
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From: Barbara Moorman

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 7:17:46 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

There were sound science- and economics-supported reasons for denial of permit in the first place.

Please do everything possible to prevent future damage to the Buffalo. Protection includes permanent
moratorium on these CAFOs,

Barbara Moorman

Fayetteville
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From: Becky

To: Reg-Comment
Subject: Buffalo moratorium
Date: Tuesday, September 17, 2019 6:22:29 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Please protect our treasure.

Sent from my iPhone
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From: 3rdplanetpeace@gmail.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 23, 2019 12:58:04 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The thin soil and karst geology Is not a proper place for a CAFO without a sewage
system sized for industrial agriculture.



mailto:3rdplanetpeace@gmail.com
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From: Caleb Reed

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 11:50:54 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Caleb Reed



mailto:cleb154@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Patti Floyd

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 7:58:03 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Soils in the Buffalo are thin and are thus unable to contain the large amounts of animal waste that are
produced by CAFOs.

Sincerely,
Mary P Floyd
Fort Smith, Ar

Sent from my iPad
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From: lolly tindol

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 7:52:54 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

You should protect our National River. There are other places large polluting CAFOs can be developed.
But CAFOs are bad for the environment, the animals inclosed and the people who eat them.

Lolly Tindol, Newton County resident at teh Headwaters of the Buffalo
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From: Kathleen and Larry Stanley

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 16, 2019 7:32:29 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The karst geology and the soil of the Buffalo River Watershed does not support the
amount of animal waste created by a CAFO.

The whole C&H build was a symphony of bad ideas and accidental approvals. This
can't happen again and with all the land in the country, the Buffalo River Watershed
should be protected from any further CAFO builds.



mailto:stanleymountain@hotmail.com
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From: Sheila Richards

To: Reg-Comment
Subject: Buffalo River
Date: Wednesday, September 18, 2019 11:30:24 AM

No hog farms near the Buffalo River!
Sent from my iPad
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From: Robert Brewer

To: Reg-Comment
Subject: Buffalo River
Date: Monday, September 16, 2019 4:38:10 PM

I fully support the permanent moratorium on CAFO operations in the BNR watershed. This is an
important decision to save the Buffalo for future generations. The river is our most significant natural

resource.

Robert Brewer
Fayetteville,Arkansas
Sent from my iPhone
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From: Liston Barber

To: Reg-Comment
Subject: Buffalo River
Date: Monday, September 16, 2019 2:07:28 PM

The buffalo river is not just and Arkansas treasure but a national treasure. It's the
one thing | tell people they can’'t miss when they ask what they should do on a visit
to Arkansas. To allow CAFOs anywhere near the watershed of the Buffalo is not only
an ecological travesty, but also damaging to our reputation as the Natural State and
in the long run jeopardizes those Arkansans who depend on the tourism generated
by the Ozarks to feed their families.

For these reasons and others | support the rule changes proposed by the ADEQ
to rules 5 and 6 to issue a moratorium on CAFOs in the buffalo watershed.

Liston Barber
Little Rock Native
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From: Susan

To: Reg-Comment

Subject: Buffalo River

Date: Saturday, September 14, 2019 3:11:59 PM
Greetings!

This email represents our support of the moratorium on concentrated animal

feeding operations (CAFOs) in the Buffalo River watershed.

This North American, United States and Arkansas treasure must be protected for
future generations.

Will the present generation be proud of the legacy that includes the Buffalo River
and its’ surrounding watershed?

Will the moratorium ensure Arkansas’s Environmental Quality?
Please say YES and thank you!

Susan Fields and Jeff Scott

3513 NC 8125

Jasper, Arkansas
72641
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From: Marilyn Wheeler

To: Reg-Comment
Subject: Buffalo River
Date: Wednesday, September 11, 2019 9:49:47 AM

| agree with the rules 5& 6 for a permanent swine CAFO moratorium in the Buffalo National River
Watershed as stated in dockets # 19-002
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From: Marilyn Wheeler

To: Reg-Comment
Subject: Buffalo River
Date: Wednesday, September 11, 2019 9:45:55 AM

| agree with the rules 5&6 for a permanent Swine CAFO moratorium in the Buffalo National River
Watershed as stated in docket # 19-002
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From: Jim Compton

To: Reg-Comment
Subject: Buffalo River
Date: Monday, September 23, 2019 2:44:58 PM

Please mandate a permanent moratorium on medium and large hog farms in the Buffalo river
watershed.

Jim Compton
Senior Vice President
Private Client Group
Stephens Inc.

479-718-7459 t
479-718-7490 f
800-205-8613

Stephens.com

Ar. Ins. license number 27726

Follow Stephens on Twitter
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reflects only the opinions of author. Stephens Inc. and its employees, officers,.
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From: JIm Wimberly

To: Reg-Comment
Subject: Buffalo Rivewr
Date: Monday, September 23, 2019 11:51:34 AM

vote for a rule establishing a permanent moratorium on medium and
large hog farm factories in the river's watershed
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From: clgilpinl

To: Reg-Comment
Subject: Buffalo moratorium (My own comment)
Date: Sunday, September 15, 2019 8:25:36 AM

I moved here because | was drawn to the undamaged nature of the land. My
experience of the Buffalo & other local rivers and lakes were key to that feeling.

I made the mistake of believing that this WAS indeed 'The Natural State'. It may
have been at one time. But today it is fast becoming 'The Everything Can Be Sold
State'. National treasures, political favor, our morality and legacies... Everything can
be sold to the highest bidder.

Our truest and most valuable state assets are not the disposable ones, they are the
purity of the land and water, And solid people of good conscience.

The solid people of Arkansas' good conscience have made a human shield around
our natural treasures. We will work with you, or you may join us, but you will not
take what belongs to all & future generations.

"l support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed."
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From: Kathy Sutterfield

To: Reg-Comment
Subject: Buffalo moratorium
Date: Monday, September 23, 2019 1:27:54 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Kathy Sutterfield

327 N Washington Ave
Fayetteville AR 72701
870-213-5934
ktsutter@gmail.com

Sent from my iPad
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From: Harriett Sisson

To: Reg-Comment
Subject: Buffalo moratorium
Date: Thursday, September 19, 2019 8:53:58 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

My husband and | backpacked quite a lot in the Upper Buffalo Wilderness when my children were
younger, and we got to experience firsthand the natural beauty of the Buffalo National River. We were
amazed that Arkansas had the foresight to protect such a gem in order that our future grandchildren
could also enjoy the wonders of the Buffalo.

It was wrong for the hog farm permit to have been issued to C&H, in the first place. If you've ever
spent a rainy weekend hiking in the area of the Buffalo, you will see firsthand that runoff water seeps
and flows from every nook and cranny surrounding the river and quickly finds it way into the river;
hence, protecting the watershed areas around the River is vital to protecting the River itself. And not
only does surface runoff flow into the River, but with the porous Karst geology of the whole

area, underground water from various sources also manages to find its way to the Buffalo. We can't
imagine why the hog farm permit was ever issued in the first place because it endangers the River and
threatens to steal one of Arkansas's most precious gems from those of us who are Arkansas citizens.
Please issue a permanent moratorium on this type of threat now, so that we Arkansans may turn our
interests toward the future instead of always feeling compelled to "watch our backs," or, in this case,
guard the River from those who would not hesitate to damage the watershed areas for their own
personal gains.

Yours truly,

Harriett L. & Dennis L. Sisson
Fayetteville, AR
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From: Robert Cagle

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:15:25 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not repeated in the future.
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From: Robert Cagle

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:13:00 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.
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From: Patricia Roe

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:02:35 AM

I unreservedly support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo

National River watershed.

Patricia J Roe
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From: Bill Thorne

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 9:02:09 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

This is the right thing to do. Don't let us down now!

Thank you,

Bill Thorne

AR’ National Leadership Council Rep

Trout Unlimited

Sent from Yahoo Mail on Android
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From: Bomb Bay

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:55:57 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Arkansans care about our water quality. Swine ranchers from other states and
nations do not. No more pig waste in our water!
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From: Monty Keel

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:50:26 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

The issues surrounding the approval process and subsequent operation of the C&H
CAFO clearly show that this type of operation anywhere near a national treasure like
the Buffalo River is just a bad idea.

Monty Keel
Rogers AR
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From: kfaulkner1000@gmail.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:43:58 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Keith E Faulkner

Sent from my iPhone



mailto:kfaulkner1000@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Beth Fitzgerald

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:43:19 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a moratorium on
CAFOS, near the Buffalo river.

The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

Mary E. Fitzgerald
Harrison, AR 72601

Sent from my iPhone
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From: Bob Ross

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:39:10 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

Let’s get the legislation in place that will protect our natural resources!

Sincerely,
Cathy Ross

Sent from my iPhone
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From: Rose Wallace

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:33:23 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

Sent from my iPhone
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From: Janet Brown

To: Reg-Comment
Subject: Buffalo moratorium
Date: Wednesday, September 18, 2019 6:52:34 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River

watershed.

It took the hard work and monetary donations of citizens to reverse the admitted mistake of the
permit for the C&H CAFO. A permanent moratorium can prevent this type of mistake in the future. We,
as citizens, are more knowledgeable now of the karst geology and the need for vigilance.

Janet Brown
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From: Ken Wendy Johnson

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:32:20 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Wendy Johnson
Mountain Home, AR

Sent from my iPhone
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From: roxyrose439@gmail.com

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:29:34 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: Brad Lindsey

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:27:53 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. In addition, please see attached photos
depicting conditions of a prior visit to the Buffalo. This was our favorite place to visit
until this visit. It is a shame, and an environmental disgrace that the once pristine
river valley, now looks like a wasteland. Please make appropriate measures for
future generations to once again, be able to enjoy the Buffalo. Thank you.
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From: areg watkins

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:05:37 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.
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From: shelley buonaiuto

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 8:04:59 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

The ecological health and beauty of our national Buffalo River is too important to allow any more waste
from CAFOs to continue to contaminate it. The Karst geology and thin soils cannot sustain large
amounts of animal waste. The economy of the region is dependent on tourism. There is already
evidence of contamination in the river. The fragile ecology could take many years to recover. There is
recognition that allowing the C&H CAFO in the watershed was a mistake. There must be more CAFOs
permitted to operate in such regions.

Thank you,

Shelley Buonaiuto
13866 Pin Oak Rd.
Fayetteville AR 72704
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From: Allen Powell

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:50:06 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Allen Powell
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From: arhiker.davis871

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:43:03 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Sent from my Verizon, Samsung Galaxy smartphone
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From: Barbara Turney

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:26:48 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPad
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From: Pam Chrisco

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:18:30 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

« The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

 Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

e Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

Pam Chrisco

Sent from my iPhone



mailto:pam224@cox.net

mailto:Reg-Comment@adeq.state.ar.us




From: Tammy Narramore

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 7:16:51 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National
River watershed.

Get Outlook for iOS
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From: Aletha Tetterton

To: Reg-Comment
Subject: Buffalo moratorium
Date: Wednesday, September 18, 2019 3:05:50 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.
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From: b. bower

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 6:49:03 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. Bishop W.bower
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From: Gwyn Pope

To: Reg-Comment
Subject: Buffalo moratorium
Date: Sunday, September 15, 2019 6:37:07 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Gwyn Pope
6055 W. Jana Place
Fayetteville Arkansas
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From: Jerry Weber

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 21, 2019 9:10:51 AM

Permitting of the C&H CAFO was a huge mistake and it will take years for the
leached pig waste to leave the ground and ground waters it has already
contaminated. The effect on the Buffalo will continue for years as this natural
purification takes place.

The Buffalo River and its watershed are no place to allow CAFQOs, large or medium. |
even question how large any hog farm should be allowed until a comprehensive
study is undertaken at any proposed site for a hog farm. The Buffalo River
watershed is laced with karst which allows any surface contaminants to permeate
through this karst after storms. So | urge ADEQ to not only continue the moritorium
but permanently ban CAFOs from the Buffalo River Watershed.

Jerry Weber, Board Member
Friends of the North Fork & White Rivers

Home address:

17221 Highway 9
Mountain View, AR 72560
Cell # 870-615-4931
jerryweber@yelcot.net
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From: Todd Parnell

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 9:48:12 AM

"l support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute
a permanent moratorium on issuance of permits for medium and large swine CAFOs
in the Buffalo National River watershed. It is the absolute wrong place for large
corporate ag operations.”

Todd Parnell, Retired President, Drury University
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From: Ron Schneider

To: Reg-Comment

Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 8:46:35 AM
Dear folks,

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

It is too important a treasure to take any chances with its future.

My opinion is that the permit should never had been issued in the first place,

which would have saved everybody time and money.

Thanks for letting me comment,

Best wishes,

Ron Schneider
Schneiders Rod Shop
Mountain Home, Arkansas
72653

870-424-3381
www.schneidersrods.com
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From: dotty phillips

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 8:37:47 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the same
mistake is not permitted in the future.

| believe that the two commissioners that are trying to delay this process are likely being bribed or paid
to delay it. We need to protect out beautiful river and not allow greed and corruption to stall the
process.

D. Phillips
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From: George Miller

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 3:19:55 AM

We support making permanent the proposal ADEQ to Rule 5 and 6 that would ensure a permanent
moratorium on a ban of permits for medium and large farms in the Buffalo River watershed.

We cannot afford to loose this valuable resource of our first National River.

George and Vee Ann Miller

Mountain Home, Arkansas
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From: Mike Risk

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 9:16:06 PM

CAFOs should never be permitted in Karst topography areas around the Buffalo River. Please make it
permanent. Thanks Mike Risk
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From: kristine hall

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 9:14:52 PM

Dear Ms and Sirs

There needs to be a permanent moratorium on the granting of permits for any CAFO which would
impair Arkansas waterways; specifically The Buffalo.

Please keep Arkansas the Natural state.

Patrick and Kristine Hall

Prairie Grove, AR
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From: Daniel Scheiman

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 8:37:42 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOSs in
the Buffalo National River watershed. The Buffalo National River is recognized by
Audubon Arkansas as an Important Bird Area, which in my opinion means it deserves
extra protection from pollution. Thank you for working to protect our national treasure.

Dan Scheiman
Little Rock, AR
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From: Stuart Reaves

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 7:10:01 PM

From Stuart Reaves of Springdale Arkansas

Sent from Yahoo Mail for iPhone
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From: Steve Hesse

To: Reg-Comment

Cc: Kim Hesse

Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 4:38:33 PM

"| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the
Buffalo National River watershed."

Steve A. and Kim J. Hesse
2516 N. Stanton Ave.
Fayetteville, AR 72703
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From: Michele Hughes

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 4:14:57 PM

Allowing a hog farm to begin with was a bad idea. Now there cannot be any more permitted.

Sent from my iPad
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From: Beth Rooney

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Friday, September 20, 2019 2:00:31 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Beth Rooney, Tulsa, OK
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From: Reba potee

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 2:44:02 PM

I support the permanent moratorium on CAFO farming in the Buffalo River
Watershed. Years of study has shown clearly the dangers to waters of the Buffalo
and all bodies of water in the karst geology of our Ozarks. We really do all live
downstream. Reba Potee

Sent from Yahoo Mail on Android
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From: Camille Carpenter

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 2:33:59 PM

The fragile karst geology makes the hog farm a threat to the Buffalo River area—a disaster waiting to
happen.

Hopefully we can put an end to this threat.

Sent from my iPhone
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From: Pam Phillips

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 2:14:25 PM

I support making the moratorium on hog CAFOs permanent. The reasons for closing
the C&H hog farm and installing the moratorium remain very valid. Karst geology is
characterized by cracks and seeps and our soil is thin and ineffective at absorbing
large volumes of animal waste. Too much leaks down to the water table or nearest
creek. I have concerns about other concentrated, high-volume animal operations as
well.

Thank you for allowing public comment on this issue.

Pam Phillips
Flippin
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From: Kuhne. David

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 1:17:38 PM

Dear Arkansans:

Please protect the Buffalo National River by banning and CAFOs in the river watershed. We
all know that due to the nature of the soil and the karst geology of the area these factory

farms are not suited for the region.

A permanent ban on CAFOs near the Buffalo in needed now to protect the river forever.

Dave Kuhne
Fayetteville, AR 72701



mailto:d.kuhne@tcu.edu
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From: John Outler

To: Reg-Comment

Cc: John OQutler

Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 1:04:19 PM

No hog farms on or near the Buffalo River.

| can't believe we are still dealing with this issue.
the Buffalo is a precious resource.

Let's not foul our nest.

Lieutenant Colonel John R. Outler, Jr. MS USA (ret)
born and reared in Hot Springs National Park Arkansas
retired in the Jacksonville Arkansas area

Voter in the 2nd district, Pulaski County Ark.

501.249.0249
6209 Old Tom Box Road 72076
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From: Mike Fagan

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 11:42:20 AM

Please err on the side of caution when deciding the effects of allowing animal farming in the Buffalo
River region. The price of ecological pollution is too great to take risks.

Mike Fagan

Fayetteville

Sent from my iPhone



mailto:mike@boxleyvalley.com

mailto:Reg-Comment@adeq.state.ar.us




From: Pat Dillaha

To: Reg-Comment

Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 10:38:36 AM
ADEQ,

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

Permitting C&H was a mistake. Only a ban on this type of facility can ensure that this
mistake is not repeated.

Sincerely,
Jerrell P. Dillaha

1051 S River Meadows Dr
Fayetteville, Ar 72701
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From: johnnyray22

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 10:23:58 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

This is just common sense. Nobody with any sense wants pig crap polluting our

beautiful Buffalo River area, hurting the local businesses that depend on the river,
and harming water aquifers and the environment in general. Do the right thing!

John

John Joseph Ray
johnnyray22@earthlink.net
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From: Lynda Janos

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 10:13:39 AM

« The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

« Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.
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From: Sarah Rausch

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 10:03:41 AM

The moratorium MUST be put in place!!! Please protect our beautiful river.
Sarah Barham Rausch

Sent from my iPhone
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From: ed brocksmith

To: Reg-Comment; Brock Send
Subject: Buffalo River watershed moratorium
Date: Thursday, September 19, 2019 7:25:54 PM

| favor a permanent moratorium on issuance of permits for medium and large swine
CAFOs in the Buffalo National River watershed.

Ed Brocksmith
Tahlequah, OK 74464

Sent from Mail for Windows 10
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From: susan bolding

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 9:58:53 AM

| support permanent moratorium on The Buffalo River. This is a national river that brings much
money into our state. It must be preserved for future generations.

Sent from Mail for Windows 10
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From: Beth Barham

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 9:57:35 AM

I want to express my complete support for a moratorium against any additional concentrated animal
feeding operations of any kind in the Buffalo River watershed, and for efforts to clean up the one that
was erroneously permitted.

In strictly monetary terms, the tourism value of the watershed is far beyond any imagined gains from
such waste generating farming operations there. Given the nature of the land itself, the two are simply
not compatible. Waste generated will end up in the water.

In environmental terms, the watershed’s value is inestimable. And while it is important to people all over
the world, it is particularly dear to Arkansans who arguably know it best.

So please do the right thing, and as quickly as possible.
Thank you.

Beth Barham
Fayetteville, AR

Sent from my iPhone
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From: bill farrell

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 9:43:08 AM

No pig factories in the Buffalo River Watershed, now and forever, period!
Bill Farrell

Sent from Mail for Windows 10
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From: dotyprints

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 8:57:41 AM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

The Buffalo River is the jewel in the Crown of the Natural State. Let's keep it sparkling for future
generations!

Ralph Doty

Sent from my iPhone
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From: Ashley Fletcher

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 8:32:41 AM

I support the continued moratorium on the hog farm near our beautiful Buffalo National River. | support
full, swift and permanent closure of the offending hog farm and robust and permanent laws to ban
their return ir any group/business like them along the Buffalo River watershed.

Sincerely,

Dr. and Mrs. James Fletcher
Jonesboro, AR

Sent from my iPhone
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From: Harriet Hillis Jansma

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 5:45:49 AM

Please do not delay the agreed process for closing the C&H farm above the Buffalo River. Ample time
has been provided, and all parties have signed on. This agreement was a long time coming, and the
farm owners will keep to the schedule as presented to you.

Jerome and Harriet Jansma
900 E. Lighton Trail
Fayetteville, AR 72701
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From: poweryale@gmail.com

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 15, 2019 1:02:46 AM

No hog farms on the buffalo river ever!

Sent from my iPhone
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From: Richard lIsaacs

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 11:01:08 PM

Please support the permanent moratorium on hog farms in the Buffalo River Watershed. Karst soil is
porous & along with caves & streams presents too great a danger of contamination from feed &
waste.Thank you for helping keep the environment in our Natural State pristine & this national treasure

pristine & safe.

Sent from my iPhone
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From: John Mark Baker

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 10:14:09 PM

« The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams.

« Soils in the Buffalo watershed are thin and are thus unable to contain the large amounts of animal
waste that are produced by CAFOs.

» Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

I completely agree with the above. The Buffalo river is a jewel and doesn’t need to be polluted by hog
manure. Many people rely on the tourists who float and enjoy the river. Many many more than are
employed by hog farms. | think the moratorium on medium to big hog farms needs to be upheld. Thank
you.

Sent from my iPad
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From: Jeff Montgomery

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 9:36:41 PM

After closing in on 50 years of protecting the Buffalo River “America’s First national River” right here in
our state of Arkansas, we should take the lead and set a precedent for the entire country to follow in
protecting our nation treasures such as the Buffalo River.

Let's join hands and work for this cause as one because it is worth protecting!

Please take this opportunity to make sure we do move forward making progress in this chapter of what
will one day certainly be a signicant moment in the history of the Buffalo River.

Jeff Montgomery

Sent from my iPhone
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From: Eay Knox

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Wednesday, September 18, 2019 11:53:15 AM

To whom it may concern,

The C&H hog farm was a permitted mistake. The nation's first National River is too
important to let a mistake like this happen again.
Therefore | support the permanent moratorium language as proposed.

Over the past six years | have attended Jasper and Little Rock PC&E meetings, and
responded at each process juncture. | shall continue to comment when necessary to
close down and clean up C&H.

The karst geography and thin soils that can only absorb so much hog waste are the
dominant factors in why the permit should never been granted and should never
happen again. Make a permanent moratorium for the Buffalo National River a reality.

Sincerely,
Fay Knox

HC 62 Box 692
Deer, AR 72628
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From: Miranda Jacky

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 9:19:19 PM

To our Arkansas Legislators,

Protecting the beautiful Buffalo River Valley from contaminants that result
from industrial farming operations is imperative to the survival of the
river and the people who reside here. Some of the people that live here
get their water directly out of the river - they're not on city water. What
would they do? What would happen the the farmers if their land was
poisoned by river full of feces and nitrates?? Please, continue to stand
up to farms like C&H and make the block against them permanent and
widespread. | know you love Arkansas just like I do. Please protect this
gorgeous place.

Miranda Jacky
Jasper, Arkansas
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From: Lesha Shaver

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 8:46:45 PM

To whom it may concern:

I am strongly in support of the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo
National River watershed.

Please, please! Let's protect our river!

Lesha Shaver

Little Mountain Bindery

(479) 587-0238
www.littlemountainbindery.com

Sent from my iPhone
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From: Debbie Campbell

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 14, 2019 8:43:56 PM

To whom it may concern,

I support a moratorium on confined swine factories on the Buffalo River watershed
as proposed by ADEQ. The sooner the better for all who want to continue to enjoy
the cleanest version of this wonderful River.

Thank you for this consideration.

Deb Campbell

Eureka Springs, AR
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From: Laura Newth

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Wednesday, September 18, 2019 5:55:25 AM

The geology of the Buffalo River watershed is not suitable for medium or large animal containment’s,
especially hogs. Please don't allow our beautiful land that can't be replaced to be damaged anymore.
Make the right decisions for us all.

Sent from my iPhone
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From: Steve Parsons

To: Reg-Comment

Subject: Buffalo River watershed moratorium
Date: Tuesday, September 17, 2019 1:04:58 PM
Dear ADEQ,

| do not have specific training in these areas, but it is my understanding that
the rock structures and soil types around the Buffalo River watershed are
incompatible with concentrated animal feeding operations.

However, | have afield in natural resources economics. | believe that the
economic damage from such operations is far greater than any economic
benefit of such operations. Natural resource-based industries in north central
Arkansas are a critical part of regional economics in the short run, and more
critical to the value those who will contemplate retirement in these areas (and
the secondary economic impacts such relocation to Arkansas) in the long run.

A ban seems the economically logical next step.

Sincerely,

Steve G. Parsons, Ph.D.

Adjunct Professor Washington Univ. St. L.
90 Jordan Lane,

Lakeview, AR 72642

Landline 870-707-0102
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From: OZARK GETAWAY Ken and Marsha Gibson

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Tuesday, September 17, 2019 12:50:52 PM

I support The ADEQ Rule 5 & 6 to not allow any med or large swine productions in the Buffalo River
water shed!

Marsha Gibson
ozarkgetaway.com
870-405-6790
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From: Danny Barker

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Tuesday, September 17, 2019 8:12:06 AM

I agree with and support rules #5 and #6 concerning hog farming on or close to the Buffalo River. The
White River watershed is a special area and we don't want to destroy what we have today. Thats for
any river or watershed in the State of Arkansas. | can't believe the State of Arkansas allowed hog
farming to begin with. We need to be smarter than that. We need to protect our waterways because
once their gone their is no bringing them back.

Danny Barker

429 County Road 638

Mountain Home, Arkansas 72653

870-424-4110

barker002@centurytel.net

Sent from my iPad
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From: Jan

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Sunday, September 22, 2019 6:46:00 PM

Please do not repeat the mistake of allowing CAFO’s of any sort into Arkansas. Continue with the
path of permanently removing such opportunities.

Your devoted Arkansas-lover,

Jan Wilson

Ogden, AR

Sent from Mail for Windows 10
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From: Mcaverley

To: Reg-Comment
Subject: Buffalo River watershed
Date: Thursday, September 5, 2019 6:09:05 PM

I agree with the rule changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in docket numbers #19-002-R and #19-003-R.

Maire Caverley
Mayflower, AR

Sent from my iPad
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From: Mary Weeks

To: Reg-Comment
Subject: Buffalo River watershed
Date: Friday, September 6, 2019 11:30:08 AM

I am delighted to support the further protection of the watershed by preventing medium and large hog
farms from ever putting a farm in this area. We must protect the industries who make their living there
because of the beautiful Buffalo river. Also protect it for the people of Arkansas and our nation so that
generations after us will forever be able to enjoy it scenic beauty

Mary weeks
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From: Rebecca Bryant

To: Reg-Comment
Subject: Buffalo River
Date: Monday, September 23, 2019 10:42:11 AM

Please please please support a moratorium on hog farms on the Buffalo River.
| have seen firsthand the river starting to die.

Pam Bryan
Harrison



mailto:rebbry49@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us




From: haggepj@aol.com

To: Reg-Comment

Cc: Harper, Jake

Subject: Buffalo River

Date: Saturday, September 7, 2019 4:13:11 PM

| emphatically agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium
in the Buffalo National River Watershed as stated in docket numbers #19-002-R and #19-003-R. It is
the least we can do to save this Arkansas natural treasure!

Governor Asa Hutchinson did the right thing on buying out and closing down the existing hog farm and
is to be commended for doing so. Please do the same and make those actions permanent!

Pat Hagge
Cabot



mailto:haggepj@aol.com

mailto:Reg-Comment@adeq.state.ar.us

mailto:Harper@adeq.state.ar.us




From: Dana Phillips

To: Reg-Comment
Subject: Buffalo River
Date: Sunday, September 22, 2019 5:27:51 PM

| agree with the Rule Changes to Rules 5 & 6 for a PERMANENT swine CAFO moratorium in the Buffalo
National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

Dana Phillips
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From: Lynn Holmes

To: Reg-Comment
Subject: Buffalo River
Date: Saturday, September 21, 2019 7:49:59 PM

I support the permanent moratorium on medium and large hog farms in the Buffalo River area. We
must protect our National River.

Sent from my iPhone
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From: Linda VanBlaricom

To: Reg-Comment
Subject: #19-002-R and #19-003-R
Date: Monday, September 9, 2019 10:50:41 AM

Please please please make the moratorium on Buffalo River CAFOs permanent!
Linda Vanblaricom

4507 Kenyon Dr

Little Rock, AR 72205

Sent from my iPhone
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From: Cindy Thornton

To: Harper. Jake
Subject: ADEQ moratorium on permanent swine feeding operations (CAFOs) in the Buffalo River watershed
Date: Thursday, September 5, 2019 7:58:01 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in docket numbers #19-002-R and #19-003-R.

Sincerely,
Cindy Thornton
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From: Josh Cross

To: Reg-Comment
Subject: ADEQ rule 5 & 6
Date: Tuesday, September 17, 2019 12:25:22 PM

|
fully support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River watershed.

Signed,

Josh Cross
163 Van Asche Loop
Fayetteville AR 72703
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From: Court Mathey

To: Reg-Comment
Subject: ADEQ
Date: Monday, September 23, 2019 8:31:47 AM

I firmly believe the Buffalo National River and it' watershed should be fully protected
for the future. I fully support the changes proposed by ADEQ to Rule 5 that would
institute a permanent moratorium on issuance of permits for medium and large
CAPOs in the Buffalo River area.

Court Mathey, courtMathey@gmail.com
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From: Steve & Joan

To: Reg-Comment
Subject: APC&E Commission
Date: Tuesday, August 27, 2019 11:19:01 AM

After experiencing so many water quality problems, potential disasters, and battles between
residents living in our area (and beyond),we would highly recommend that the Commission
adopt the proposed modifications to Rule 5 and 6, permanently prohibiting the
development of swine medium-and-large CAFOs in the Buffalo River watershed. This would
eliminate potential problems to continue into the future of the Buffalo River watersheds.

Thank you,
Steven & Joan Miller
Jasper, Arkansas



mailto:smiller49@hughes.net

mailto:Reg-Comment@adeq.state.ar.us




From: Carol Bitting

To: Reg-Comment

Subject: APC&E Docket 19-002-R & 19-003-R
Date: Sunday, September 22, 2019 3:57:03 PM
Attachments: Rea 5 & 6 #2.pdf

2019923 Rule 5 & 6 Comments.pdf

Here are my Rule 5 & Rule 6 comments
Carol Bitting
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Carol Bitting, HC 73 Box 182 A, Marble Falls, Ar 72648

reg-comment@adeq.state.ar.us

Director Keogh,

It is time to make the necessary changes and | approve of the change to Rule 5 and Rule 6
limiting the size of swine CAFQO’s and land applications in the Buffalo River watershed. The
Rules are not restrictive enough, yet.

It has been a difficult time over the last years as I've watched a beautiful river turn into a sewer.
| will never forget the times | was able to swim and snorkel, canoe and fish, or cool my feet in
her (Buffalo River) waters. Those memories of a river and my past experiences are what I've
dedicated the last few years to saving and will always be remembered with how quickly one
pen stroke can change life forever.

It is not likely the Buffalo River will restore itself in my life time and | have missed the precious
years of sharing her clear summer waters with my grandchildren as her polluted waters below
Mill Creek and Big Creek were not standards | will risk their health to.

It is also disheartening that the sight has been lost. Many young adults have never seen Buffalo
River waters sparkle or stones with color variations as fish swim in and out from under the
rocks, they cannot even fathom what we have lost...with the stroke of a pen.

| encourage you to strengthen the Rules to not sell our state to industry but to preserve her for
the citizens and to nurture what you love.

Sincerely,
Carol Bitting
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Carol Bitting, HC 73 Box 182 A, Marble Falls, Ar 72648

reg-comment@adeg.state.ar.us

Comments on APC&E Docket 19-002-R & 19-003-R
Sept 23, 2019

Director Becky Keogh,

Let me begin by stating that | am in approval of the proposed change to Rule 5 and Rule 6 regarding a
permanent moratorium limiting size of swine Confined Animal Operations (CAFO) and Land
Applications in the Buffalo National River Watershed.

White River Waterkeeper, Jessie Green will submit comments that will support my interest in the
changes to the Rules.

| have been involved with many letters and communications with ADEQ, the governors office, and
individuals since the permitting of C&H Hog Farms in the Buffalo River Watershed. Many of these
letters were to the Department of Environmental Quality staff so | have many notes and documents not
found on the website anymore that show the department did not take Accountability serious.

The Rules are not stringent enough, they are a vague piece of paper that are designed to allow a slight
oversight of a permit. Otherwise why not require yearly soil samples and inspections to insure water
quality standards are being met and the permit nutrient management practices are properly designed
for the conditions of the management of the cafo? Then when finding these don’t meet the water
standards revise the permit immediately (not 5 years from now as you have stated for compliance).

An example of a permit and its entire operations are reflected in the C&H Hog Farm Permit. C&H Hog
Farms began spreading waste in Dec after only being in operation a few months. One possible reason
could be the sows were larger than the sows managed at EC Farms and they had more waste than
anticipated. (See Dr Sharpely’s deposition in recent hearings about the need to spread in winter due to
large amounts of waste). This first application of waste was done during freezing temperatures when
there was no growth or agricultural need for crops. This could not have been done to provide
protection to the waters of the state, nor did anyone show accountability for the algae blooms and
degradation to the Buffalo River after the permitting of C&H Hog Farms.

If ADEQ had shown accountability to the citizens and waters of the state when proof of degradation by
the impairment of Big Creek and the Buffalo National River in 2018 was shown the office of ADEQ
would have required C&H Hog Farms to find alternative actions for their waste. The lack of
enforcement on permit holders have allowed deterioration of our National River to the point that it is
now a polluted waterway. This lack of action happens all over the state.

The Buffalo National River has the highest water protections in the nation but you, ADEQ let her
degrade, you allowed industry to steal her away and you have left your citizens a stench that will take
years to dissipate. This rule change should only be the first step in securing that the citizens of
Arkansas will never have to fight you again for her protection.

My experience with your agency has been with the Buffalo National River but as | drive around the
state and see other waters | realize you have created a very discouraging future for the Natural State’s
waters. There appears very little oversight, very little education and a large amount of pollution on an
ongoing rate that is destroying the heart and health of many living in Arkansas.

Part of loving something is a desire to nurture it.
Carol Bitting, HC 73 Box 182 A, Marble Falls, Ar 72648
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From: Amanda Johnson

To: Reg-Comment

Subject: AT&T would like to connect with you
Date: Monday, September 23, 2019 11:11:27 AM
Hello Ken,

I wanted to reach out to see if we could provide you with some information about
how we can help.

Would you like to set up a quick call for more information?
Kind regards,

Amanda Johnson

Business Development Assistant
AT&T

208 S. Akard St.

Dallas, Texas 75202

United States

Wireline Orders/Billing: 888-944-0447
Wireless Orders : 888.444.4410
Wireless Billing: 800-331-0500

=

P.S. If you do not wish to receive future AT&T emails, please use this link.
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From: KATHRYN SEARCY

To: Reg-Comment

Cc: Harper, Jake

Subject: Agreement with Rule Changes

Date: Thursday, September 5, 2019 9:55:24 AM

| agree with the Rule Changes to Rules 5&6 for a permanent swine CAFO moratorium in the Buffalo
National River Watershed as stated in docket numbers #19-002-R and #19-003-R.

Respectfully,
Kathryn W Searcy

Ozark Society
Little Rock and Hot Sorings, AR
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From: Cindy Rimkus

To: Reg-Comment
Subject: Arkansas clean water
Date: Monday, September 23, 2019 6:11:59 AM

Monday, September23
To all concerned:

May it be duly noted that | demand a moratorium on factory farming in Arkansas. We can't jeopardize
the environment of this great state with polluting factory farms anymore. Time has run out.

Listen to the science and act!!
Sincerely,

Cindy Rimkus

POB of 875

Huntsville, AR 72740

Sent from my iPad
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From: Kayla Mhoon

To: Reg-Comment
Cc: Hicks, Basil; Blanz, Bob; "Terry Paul (james.paul@arkansas.gov)"; Jeffery Stone (Jeffery.Stone@arkansas.gov);

"Darcia Routh (darcia.routh@arkansas.gov)"; Lane Crider; Bill HagenBurger; James McCarty; Amy Wilson;
Colene Gaston

Subject: Beaver Water District Comments RE: ADEQ Proposed Changes APCEC Regulation No. 6
Date: Monday, September 23, 2019 3:44:40 PM
Attachments: 2019 09 23 BWD Comments ADEQ Proposed Changes APCEC Req 6.pdf

Good afternoon, Mr. Harper,

Please find attached comments prepared by our Staff Attorney, Ms. Colene Gaston, on behalf of Beaver
Water District, regarding the proposed changes to APCEC Regulation No. 6, for your consideration.

If you have any questions or need additional information, please contact Ms. Gaston at
cgaston@bwdh2o.or or me.

Thank you,

Kayla Mhoon

Executive Assistant
Beaver Water District

P. O. Box 400

Lowell, AR 72745
479-756-3651
479-751-4356 Facsimile
kmhoon@bwdh2o0.0rg

Your message is ready to be sent with the following file or link attachments:
2019 09 23 BWD Comments ADEQ Proposed Changes APCEC Reg 6
Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain

types of file attachments. Check your e-mail security settings to determine how attachments are
handled.
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AR 72745 Ph Fx 479.751.4356
' . BeaverWater District

September 23, 2019
Via email: reg-comment@adeq.state.ar.us

Jake Harper

Arkansas Division of Environmental Quality
Department of Energy and Environment
5301 Northshore Drive

North Little Rock, AR 72118

Re: Proposed Changes to APCEC Regulation No. 6
Dear Mr. Harper:

The following comments are regarding the proposed changes to the Arkansas Regulations for
State Administration of the National Pollutant Discharge Elimination System (NPDES) contained
in Arkansas Pollution Control and Ecology Commission (APCEC) Regulation No. 6 (hereinafter,
“Reg. 6”). Among other things, the proposed changes would rename Reg. 6 as APCEC Rule No.
6 (hereinafter, “Rule 6”). In the following comments, the term “Reg. 6” will be utilized for
references to the current regulation and the term “Rule 6” will be utilized for references to the
proposed rule. The comments are submitted on behalf of Beaver Water District (BWD), the
largest of the four public drinking water utilities whose source of raw water is Beaver Lake and
the second largest drinking water utility in Arkansas. BWD produces the drinking water for over
350,000 people and numerous businesses and industries in Northwest Arkansas.

BWD’s comments begin with two general, introductory comments, followed by comments that
refer to specific proposed changes. Those comments are listed in the order in which the proposed
changes appear in Rule 6 and not necessarily in order of importance.

Comment 1: The documents filed by the Division of Environmental Quality (DEQ) do not
provide sufficient information for the public to understand, analyze, or evaluate all of the
proposed changes to Reg. 6. ADEQ’s Amended Petition to Initiate Rulemaking (hereinafter, the
“Amended Petition”) may appear to provide the “detailed explanation” required by APCEC
Regulation No. 8, Administrative Procedures, at Reg. 8.808(A)(1). Closer examination of the
Petition reveals, however, that proposed changes that are listed as “clarifications” or “minor
corrections” sometimes are significant, substantive changes for which no real explanation of the
scientific, technical, or legal bases for the changes are given. For example, see Comments 3, 4, 7,
8,9, 10, 11, and 12 below. This necessitates amendment by ADEQ of its rulemaking documents
to comply with Reg. 8.808(4)(1), to be followed by another public comment period,

Comment 2: In the future, BWD requests that DEQ convene a meeting or meetings of interested
stakeholders prior to petitioning the APCEC to initiate rulemaking to amend Reg. 6 or any final
Rule 6. BWD and others have made similar requests in the past, including in our written public
comments submitted on October 19, 2016, regarding another rulemaking to amend Reg. 6.
Informal meetings with stakeholders in advance of the initiation of rulemaking provide
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opportunities for discussion and dialogue, unlike the one-way communication that takes place at
public hearings and during the formal public comment period on proposed rulemakings. Among
other things, such meetings: (1) educate and inform the public and the regulated community
about the regulation; (2) provide a forum that allows for evolving conversations between DEQ
and stakeholders with differing perspectives; (3) convey to DEQ timely and invaluable insight
regarding the practical application of the regulation in a way that is not possible under the formal
notice and comment process; (4) produce more comprehensive and balanced proposed changes
to the regulation; and (5) result in a smoother rulemaking process. These benefits are contingent,
of course, on the process being transparent and including representatives from the full spectrum
of stakeholders interested in wastewater permitting and the quality of the surface waters of the
state.

Comment 3, Proposed Rule 6.104(A), Incorporation of Federal Regulations: The last
sentence in Rule 6.104(A) provides, “All as adopted as final rules (including “interim final rules”
and “technical amendments”) by the United States Environmental Protection Agency on or before
January 1, 2016.” What is the reason that the date was changed to January 1, 2016? The
Amended Petition does not discuss the reason for the date selected. Shouldn’t the date be the date
that any amendments to Rule 6 are adopted by APCEC or at least the date that DEQ filed its
rulemaking petition (which appears from the documents posted on ADEQ’s website to be July 26,
2019)?

Comment 4, Proposed Rule 6.202(C), Application Requirements for Construction and
Operation of Wastewater Facilities: This provision would delete the requirement that an
approval letter from the Arkansas Department of Health (ADH) be submitted before obtaining a
permit for construction of domestic wastewater treatment facilities. The Amended Petition does
not explain this change, as there is nothing in it specific to Reg. 6.202(C). There is only the list
of “clarifications” and “minor corrections . . .” “specifically to . . . [s]implify Reg. 6.202
generally and remove repetitive language.” See Amended Petition at numbered paragraph
4.d.(2). Doing away with the requirement for the submission of an approval letter from ADH,
however, is not a clarification, a minor correction, or a simplification (except in terms of easing
the requirements). DEQ may contend that the proposed change removes repetitive language
because of the provision currently at Reg. 6.202(D), which is proposed to be Rule 6.202(K).
DEQ, however, also proposes to substantively change that provision (see Comment 10, below).
BWD, therefore, objects to the deletion of the requirement in Reg. 6.202(C) that an approval
letter from ADH must be submitted before obtaining a permit for construction of domestic
wastewater treatment facilities.

Comment 5, Proposed Rule 6.202(D), Application Requirements for Construction and
Operation of Wastewater Facilities: The deletion of the phrase “the National Pollutant
Discharge Elimination System permit” in the second sentence of this provision (at lines 5 and 6)
may have been meant to simplify or remove repetitive language. Instead it incorrectly changes
the meaning. Now, instead of the application being approved and the NPDES permit being
issued, the subject of the verb “issued” is the “application.” This is incorrect. Applications are
approved or denied, not issued. Additionally, the words “or require” in line 7 of this provision
do not make sense. Presumably, the second sentence in Rule 6.202(D) should be changed to
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read something along the lines of: “Issuance of a state permit for construction or modification
of a treatment system in no way guarantees or assumes that an application for an NPDES permit
10 operate the system will be approved, nor does issuance of a NPDES permit assume
compliance with any state wastewater-facility-construction-or-modification permit requirements
or a satisfactory review of the design or construction of the treatment facility. ”

Comment 6, Proposed Rule 6.202(E), Application Requirements for Construction and
Operation of Wastewater Facilities: The Amended Petition, at numbered paragraph 4.d.(3),
states that this proposed change is to “[c]larify and make minor corrections to Reg. 6.202(E) by
using appropriate language to describe the engineer responsible for approval of [sic] state
construction permit.” The change from “Registered Professional Engineer” to “licensed
professional engineer” is in regard to who must stamp and sign the plans and specifications and
design calculations that are to be submitted when applying for a state construction permit and not
in regard to who approves the permit.

Comment 7, Proposed Rule 6.202(F), Application Requirements for Construction and
Operation of Wastewater Facilities: This entirely new provision states that, “A state
construction permit is not required for a facility that has a general NPDES permit if the
construction of that facility or the modification of that facility has been authorized under the
applicable general permit.” The Amended Petition, at numbered paragraph 4.d.(4), states only
that this proposed change is to “[c]larify Reg. 6.202 by adding subsection (F) to provide that a
state construction permit is not required if the construction is authorized under a general NPDES
permit.” First, this is a significant change to and not simply a clarification of the current Reg.
6.202(A) that requires a state construction permit for “any person who desires to construct . . . or
modify any disposal system . . . .” [Emphasis added]. Second, no justification for such a
significant change is given. Third, the proposed change contradicts the statutory prohibitions at
ACA. §§ 8-4-217(b)(1)(A), (C), and (D) against constructing wastewater treatment
plants/facilities/systems, efcetera, without first obtaining a construction permit. Given that DEQ
has provided no statutory or technical basis for proposed Rule 6.202(F) and that it conflicts with
the statutory provisions cited above, BWD objects to the inclusion of proposed Rule 6.202(F)
and requests that it be deleted.

Comment 8, Proposed Rule 6.202(H), Application Requirements for Construction and
Operation of Wastewater Facilities: Proposed Reg. 6.202(H) was moved from current Reg.
6.202(B) and changed significantly, including deletion of the disinfection requirements. Once
again, the Amended Petition, at numbered paragraph 4.d.(5), characterizes this change as a
“clarification” and provides no explanation or justification for it. BWD would not necessarily
object to the proposed changes if an appropriate legal, scientific, or technical basis had been
provided by DEQ. In the absence of any explanation or justification for the proposed changes,
however, BWD objects to the proposed changes and, in particular, to the deletion of the
provision that, “Disinfection shall be required when necessary to meet the State’s water quality
standards for the receiving stream or to protect public water supplies and recreational use
areas.” This or a comparable provision should be reinserted.
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Comment 9, Proposed Rule 6.202(I), Application Requirements for Construction and
Operation of Wastewater Facilities: This new provision specifies that, “The design criteria for
nondomestic wastewater treatment plants shall be reviewed and approved by the Office of Water
Quality of ADEQ as part of the application process.” The Amended Petition, at numbered
paragraph 4.d.(7) states only that Reg. [sic] 6.202(I) is added “concerning design criteria for
nondomestic wastewater treatment plants.” First, “ADEQ” should be “DEQ.” Second, and more
importantly, DEQ once again provides no explanation for this new provision. See Amended
Petition, numbered paragraph 4.d.(7). Consequently, the purpose of this new provision is unclear
to BWD. Doesn’t DEQ review and approve the design criteria for all wastewater treatment
plants? Why is this provision limited to “nondomestic” wastewater treatment plants? In the
absence of any explanation or justification for proposed Rule 6.202(I), BWD objects to this new
provision and requests that DEQ review whether it is appropriate as written.

Comment 10, Proposed Rule 6.202(K), Application Requirements for Construction and
Operation of Wastewater Facilities: This proposed revision to current Reg. 6.202(D) alters the
timing of when an approval letter from ADH is required. Instead of requiring that the approval
letter from the ADH be submitted with the application for a permit for construction of domestic
wastewater treatment facilities as is currently the case, proposed Rule 6.202(D) apparently would
only require that an ADH approval letter be obtained before beginning construction. There is no
explanation for the proposed revision in the Amended Petition. See also Comment 4, above.
BWD objects to this proposed revision.

Comment 11, Proposed Rule 6.203, Permitting Requirements for Stormwater Discharges
Associated with a Small Construction Site: This proposed revision eliminates most of the
prescriptive requirements of Reg. 6.203. The Amended Petition, at numbered paragraph 4.d.(8),
states only that Reg. 6.202(]) is to “[s}implify and clarify Reg. 6.203 concerning the permitting
requirements for stormwater discharges associated with a small construction site, including
automatic permit coverage.” In the absence of any explanation or justification for the major
revisions in proposed Reg. 6.203 and to the extent that the changes relax the requirements for
small construction sites, BWD objects to the proposed changes.

Comment 12, Proposed Rule 6.401(A)(1), Determination of Domestic Wastewater Effluent
Limitations: BWD objects to the change at Reg. 6.401(4)(1) that would delete the requirement
Jor “nutrient removal where appropriate.” Again, the Amended Petition provides no
explanation or justification for this proposed revision. See Amended Petition, numbered
paragraph 4.d.(13). The lack of nutrient removal could negatively impact receiving streams,
including tributaries to drinking water supply sources.

Comment 13, Proposed Rule 6.401(C), Determination of Domestic Wastewater Effluent
Limitations: BWD requests that this provision regarding discharges of domestic wastewater to
reservoirs and domestic water supplies be expanded to include tributaries of reservoirs and
domestic water supplies. BWD additionally requests that the same minimum 1.0 mg/L monthly
average Total Phosphorus limitation that applies to discharges to the streams and their
tributaries listed in proposed Rule 6.401(D) also apply to reservoirs and domestic water supplies
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and their tributaries. The negative impacts that nutrients can have on reservoirs and drinking
water supplies are well documented and justify these requested revisions.

Thank you for your consideration of these comments.

Sincerely,

ML)
Colene Gaston bﬁ 7
Staff Attorney

Copies via email:

Basil Hicks, hicks@adeq.state.ar.us
Robert Blanz, blanz@adeq.state.ar.us
Terry Paul, james.paul@arkansas.gov
Jeff Stone, jeffery.stone@arkansas.gov
Darcia Routh, darcia.routh@arkansas.gov
Lane Crider, lcrider@bwdh20.org

Bill HagenBurger, bhagenburger@bwdh2o.org
James McCarty, jmccarty@bwdh2o0.org
Amy Wilson, awilson@bwdh2o0.org
Kayla Mhoon, kmhoon@bwdh2o0.0rg










From: Diaz, Rene" F.

To: Reg-Comment
Subject: Bufalo River
Date: Friday, September 13, 2019 11:09:33 AM

“I agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in
the Buffalo National River Watershed as stated in Docket Numbers #19-002-R and #19-003-

R,”

Rene' Diaz



mailto:diaz@ku.edu

mailto:Reg-Comment@adeq.state.ar.us




From: James Mott

To: Harper, Jake
Subject: Buffalo National River Watershed
Date: Friday, September 13, 2019 12:59:48 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the
Buffalo National River Watershed as stated in Docket Numbers #19-002-R and #19-003-R.

And it is not wise risking all the tax payers down stream. It makes no business or financial
sense.



mailto:seahawk0811@yahoo.com

mailto:Harper@adeq.state.ar.us




From: Jay Stanley

To: Reg-Comment
Subject: Buffalo National River watershed
Date: Monday, September 16, 2019 5:10:42 PM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the
Buffalo National River watershed.

Thank you.
Jay Stanley

(501) 758-8029
[Sent From Mobile Device]



mailto:jay.stanley@jaystanley.com

mailto:Reg-Comment@adeq.state.ar.us




From: Robert Magness

To: Reg-Comment
Subject: Buffalo River CAFO Moratorium
Date: Tuesday, August 27, 2019 7:37:06 AM

I support the proposed changes to requirements for permits 5 and 6 that ban future
Concentrated Animal Feeding Operations of any kind in the Buffalo National River
watershed. Thank you, Robert Magness.



mailto:rmmagness@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Jeff Montgomery

To: Reg-Comment
Subject: Buffalo River Cafo comment
Date: Sunday, September 22, 2019 7:01:35 PM

I agree with rule changes

5 & 6 for a permament swine CAFO moratorium

in the Buffalo National River Watershed as stated in
Docket numbers

#19-002-R and

#19-003-R.

Let’s help Arkansas lead the way in protecting our national rivers. The Buffalo River is the crown jewel
not only in the natural state of Arkansas but America.

Let's lead the way and set a precedent in which Arkansans can be proud!

The 50th anniversary of the Buffalo River is approaching quickly
March 1, 2022.

May the Buffalo River flow free and clean for generations to come!

Jeff Montgomery

Sent from my iPhone



mailto:jeffmontgomery@earthlink.net

mailto:Reg-Comment@adeq.state.ar.us




From: J LaBrie

To: Reg-Comment
Subject: Buffalo River Future
Date: Tuesday, September 17, 2019 7:17:02 PM

| am in support of the moratorium in place for CAFO's in the Buffalo River watershed.
Do not let this great opportunity to DO THE RIGHT THING pass us by. We will regret
anything but the elimination of large and medium sized CAFO's in this watershed.
There are appropriate places for these operations to operate and thrive. The Buffalo
River Watershed is not one of them. Please protect our Natural State.

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android



mailto:labriedc@hotmail.com

mailto:Reg-Comment@adeq.state.ar.us
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From: Joyce Hale

To: Reg-Comment
Subject: Buffalo River Moratorium
Date: Monday, September 23, 2019 10:04:30 AM

Not only is potable water one of the most endangered human needs, but we must
begin shifting away from meat consumption and support local markets. CAFOs only
continue our agricultural activities in the wrong direction. The 2019 IPCC report
makes it very clear that current agricultural practices are a primary negative factor in
combating climate change. The moratorium on CAFOs should be permanent.

Joyce Hale

Fayetteville, AR



mailto:joycehale43@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Holly Felix

To: Reg-Comment

Subject: Buffalo River Watershed Permanent Moritorium
Date: Tuesday, August 27, 2019 9:29:02 AM
Hello.

I am writing to indicate my support for the proposed changes to Reg 5 and 6 that
will provide a permanent moritorium on medium and large CAFOs in the Buffalo
River watershed. This action will help protect the river and area springs from
contamination from concentrated animal waste.

Thank you

Holly Felix, PhD.



mailto:felixholly65@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Rob Lewis

To: Reg-Comment
Subject: Buffalo River Watershed in Arkansas
Date: Monday, September 23, 2019 10:49:34 AM

| totally oppose Medium and large hag farms in the Buffalo River's watershed. The
Buffalo River is one of Arkansas's real treasures and we cannot allow it to be fouled
and ruined by the large and medium sized hog operations. It is far to precious to us
in Arkansas to allow that to happened.

Thanks,
Robert and Nancy Lewis

2137 E Lensfield Place
Fayetteville, AR. 72701



mailto:ral72701@gmail.com
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From: J. Scott Stanley

To: Reg-Comment
Subject: Buffalo River Watershed moratorium on CAFOs
Date: Monday, September 16, 2019 4:59:06 PM

Commissioners:
The Buffalo River is the crown jewel of what we once called “The Natural State”.

Although pollution is rising from other sources; the river can still heal if we can prevent additional
industrial level contamination.

e The karst geology in the Buffalo river area makes it unsuitable for concentrated animal feeding
operations due to the many caves, springs and underground streams. Soils in the Buffalo watershed
are thin and are thus unable to contain the large amounts of animal waste that are produced by
CAFOs.

There are too many factors that contribute to the level of risk created by a CAFO. The risk cannot be
fully quantified. The risk cannot be fully bonded and insured. In the event of a catastrophic failure it
is likely the primary actors will file bankruptcy and leave the citizens of Arkansas providing cleanup
and corporate welfare.

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent

moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Please help protect our natural treasure for future generations. Please impose the permanent
moratorium for medium and large swine CAFOs in the Buffalo National Watershed.

Scott Stanley
President
scott.stanley@jaystanley.com
Voice: (501) 758-8029

Free: (888) 758-4728

Fax: (501) 758-8037

5313 McClanahan Drive, Suite G5
North Little Rock, AR 72116-7074

JAYSTANLEY.COM




mailto:scott.stanley@jaystanley.com

mailto:Reg-Comment@adeq.state.ar.us
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From: Patricia McDonald

To: Reg-Comment
Subject: Buffalo River Watershed!
Date: Monday, September 23, 2019 6:30:17 AM

Hello.....I want a permanent moratorium on medium and large hog farms in
the river’'s watershed, PLEASE!!

Thank You,
Patricia McDonald



mailto:mspati@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Carol Wineland

To: Reg-Comment
Subject: Buffalo River Watershed
Date: Sunday, September 22, 2019 7:04:56 PM

| agree with the Rule Changes to Rules 5 & 6 for a permanent swine CAFO moratorium in the
Buffalo National River Watershed as stated in Docket Numbers #19-002-R and #19-0003-R.
Please make these permanent.

Carol Wineland

1445 E Masonic Dr.
Fayetteville, AR 72703



mailto:cswineland@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us




From: Stevan Vowell

To: Reg-Comment
Subject: Buffalo River Watershed
Date: Tuesday, August 27, 2019 9:26:48 AM

| support the proposed moratorium on medium and large hog CAFOs in the Buffalo River
Watershed. |support the language as proposed in Reg. 5 and Reg. 6.

Stevan E. Vowell

Taylor Law Partners, LLP

303 E. Millsap

P. O. Box 8310

Fayetteville, AR 72703

(479) 443-5222

(479) 443-7842
svowell@taylorlawpartners.com



mailto:svowell@taylorlawpartners.com
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From: Don Alexander

To: Reg-Comment
Subject: Buffalo River Watershed
Date: Monday, September 23, 2019 3:52:45 PM

| realize agriculture is an important industry in Arkansas - but | believe there should
be limits on activity. | support a permanent moratorium on medium and large

hog farms in the river’'s watershed.
Sincerely,

Donald Alexander
Horseshoe Bend, AR



mailto:donaps@yahoo.com

mailto:Reg-Comment@adeq.state.ar.us




From: Russ Wright

To: Reg-Comment
Subject: Buffalo River comment
Date: Sunday, September 22, 2019 11:10:08 AM

| fully support the changes proposed by adeq to rule 5 and rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine cafo’s in the buffalo national river
watershed. The watershed and buffalo national river should be protected for all generations.

Russ Wright
Sent from my iPhone



mailto:wrightr2@comcast.net

mailto:Reg-Comment@adeq.state.ar.us




From: Matt Pekar

To: Reg-Comment
Subject: Buffalo River moratorium
Date: Sunday, September 15, 2019 11:02:11 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

If we're going to go to the expense of paying $6 million or more to fix the mistaken
C&H permit, let's tighten up the requirements and make sure we don't put ourselves
in that situation again.

-Matthew Pekar
1017 Cumberland St
Little Rock, AR 72202



mailto:mpekar@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Stephen Ballard

To: Reg-Comment
Subject: Buffalo River moratorium
Date: Tuesday, September 17, 2019 8:47:37 AM

I am in full support of the permanent moratorium on medium and large scale hog
farm factories in the Buffalo River Watershed. Arkansas needs to do everything it
can do to preserve the nation's first national river. | see no reason to allow these
type of operations to exist in the watershed. Whether or not they harm the river will
only be known after the fact, and then it will be to late if they have damaged this
beautiful river.

Please establish this moratorium and allow our children's children the chance to
enjoy the Buffalo's natural beauty.

Sincerely,
Stephen Ballard
Fayetteville, Arkansas



mailto:sbllrd@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Ethel C. Simpson

To: Reg-Comment
Subject: Buffalo River must be protected permanently
Date: Monday, September 23, 2019 12:32:09 AM

| support a permanent moratorium on medium and large hog farms in the watershed
of the Buffalo River. The factors that created this beautiful natural resource are the same
as those that make the area totally unsuitable for factory-style animal farming.The geology
of the area does not handle runoff well, and the pollutants settle into the watershed. The
geological and hydrological facts have been established by science to indicate the
permanent damage to the human and natural ecological systems of the kind of pollutants
generated by these big farming operations.

It is incomprehensible that the state ever permitted this CAFO in the first place, in conflict
with the nature of the geology of the location. We must assure that the present operations
cease and that further incursions of CAFOS and other threats to the environment of the
Buffalo River watershed be overcome permanently.

Ethel C. Simpson
409 N. Oliver Avenue
Fayetteville AR 72701
(479) 442-2925



mailto:esimpson@uark.edu
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From: Steve Owen

To: Reg-Comment
Subject: Buffalo River watershed - permanent moratorium
Date: Sunday, September 22, 2019 12:36:53 PM

Greetings. | recently retired and moved to Arkansas with my wife because of the natural beauty of
this state. My wife and | intend to remain here, enjoying all Arkansas has to offer, for the rest of our
lives. | strongly support all efforts to protect and preserve Arkansas’ wonderful outdoor
environment, and | am writing to urge a permanent moratorium on medium and large swine CAFQO’s
in the Buffalo River watershed. The Buffalo River is a national treasure and worthy of protection.

Thank you,

Steve Owen

15 Daganza Pl

Hot Springs Village, AR 71909



mailto:hsvgolfing@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: Duane Woltjen

To: Reg-Comment
Subject: Buffalo River watershed moratorium Rule 5.901
Date: Saturday, September 21, 2019 9:58:12 AM

We support the adoption of Rule 5.901 in spite of obvious inadequacies.

As well intended as the prohibition (A moratorium is temporary by definition, and the rule reads as a
prohibition, which we hope it is.) may be, we are acutely aware that it does not begin to address the
fact that there can be any number of 749 swine of 55 pounds or more swine operations in the
Buffalo River Watershed, and there is no prohibition against spreading the manure in the manner of
C & H and poultry operations---so the protection provided is precious little at best. Likewise there is
no prohibition against importing manure into the Buffalo watershed from swine operations. Chicken
manure can still be spread in the watershed to contaminate the groundwater and the river. There
is no prohibition against any number of neighboring swine operations of 749 or fewer swine from
using a collective sewage lagoon and manure spreading operation such that the economies of scale
of medium or large scale CAFOs can be derived. There are probably other get-arounds that the ever
inventive operators will deploy, just use your imagination..

That considered, we want to make it clear that the Buffalo River is practically without protection in
spite of the 5.901 protection or intentions.

We want and expect real and perpetual protection of watershed USGS Hydrologic Unit Code
11010005 by the State thru PC&EC and ADEQ. Please reply with your proposals for addressing these
issues. Thanks.

Duane and Judith Woltjen
821 Applebury Drive
Fayetteville, AR 72701

479-521-7032



mailto:ozarktraveler1@att.net

mailto:Reg-Comment@adeq.state.ar.us




From: Carol Kennedy

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Saturday, September 21, 2019 8:31:51 PM

There should be NO hog farms on or close to the Buffalo River!!!

Sent from my iPad
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From: Tracy Fortuny

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 11:02:39 PM

I oppose any and all small or medium sized hog farms on the Buffalo River Watershed. | personally
have heard information that the studies were falsified regarding the C&H hog farms' environmental
impact on the Buffalo River. Reports and studies can be, and are oftentimes, falsified to obtain permits,
licenses and access to previously inaccessible areas. This was done by obtaining falsified studies from a
Canadian company.

We have witnessed unprecedented red algae blooms since the installation of C&H hog farms on the
Buffalo River Watershed. We will not support any more pollution from animal waste, nor any other
negative impacts, to commercial tourism to and enjoyment of this beautiful, natural area. Please
support us in keeping Arkansas the natural state, and a wonderful tourist destination.
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From: K Pape

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 7:38:39 PM

With the error in permitting the C&H CAFO behind.| us, we hope, it's time to reflect
upon the fragility of the Karst geology that constitutes the Buffalo National River
watershed, the natural features that the river provides us, and the tourism that it
attracts. | support the changes proposed by ADEQ to Rule 5 and Rule 6 that would
institute a permanent moratorium on issuance of permits for medium and large swine
CAFOs in the Buffalo National River watershed.

Keep Arkansas the Natural State!

Kennet and Tracie Pape
Bull Shoals



mailto:k.pape@hotmail.com
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From: Darla Newman

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 6:05:35 PM

Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that
the mistake is not repeated in the future.
Make the ban permanent so we don't need to fight this battle again.

Darla Newman
1049 S. Washington Ave
Fayetteville, AR 72701
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From: Cory Betts

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 5:46:22 PM

I support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a permanent
moratorium on issuance of permits for medium and large swine CAFOs in the Buffalo National River
watershed.

Sent from my iPhone
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From: Susan Leahy

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 5:44:06 PM

Please no more disease and parasite filled rivers in Arkansas.
We don't want any more children getting ringworm after swimming in the Buffalo River!

Sent from my iPhone
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From: Michelle J Davis

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 4:55:04 PM

Permitting C&H was an admitted mistake. Only a ban on this type of facility can ensure that the
mistake is not repeated in the future.

These are inhumane facilities that pollute our environment.

Michelle Davis
Low Gap

Sent from my iPhone
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From: Beth Buckley

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 3:49:13 PM

To whom it may concern:

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in the
Buffalo National River watershed. Please DO NOT allow hog farms and other major
money-hungry corporations pollute our state’s beautiful Buffalo River.

Beth Buckley

Office Manager

SHULTS & ADAMS LLP

200 West Capitol Avenue, Suite 1600
Little Rock, AR 72201-3621

Phone: (501) 375-2301

Fax: (501) 375-6861
www.shultslaw.com

This e-mail message and all attachments may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, any reading,
dissemination, distribution, copying, or other use of this message or its attachments is strictly prohibited.
If you have received this message in error, please notify the sender immediately by telephone (501-
375-2301) or by reply e-mail, and delete this message and all copies, backups, and printouts.
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From: Ray Quick

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 12:54:59 PM

To Whom This May Concern:

| support a permanent moratorium on the issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed. Let's not make another immense environmental "blunder” at a
vast cost to Arkansas taxpayers and our nation's fist designated national river, the Buffalo National
River. ADEQ and Governor Asa Hutchinson have stated it was a "mistake" to permit the C&H CAFO.
Don't let it happen again !!

Ray A. Quick, P.G.
Adjunct Professor

2] Virus-free. www.avast.com
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From: Patty Doyal

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 11:56:00 AM

| support the changes proposed by ADEQ to Rule 5 and Rule 6 that would institute a
permanent moratorium on issuance of permits for medium and large swine CAFOs in
the Buffalo National River watershed.

* The karst geology in the Buffalo river area makes it unsuitable for
concentrated animal feeding operations due to the many caves, springs and
underground streams.

* Soils in the Buffalo watershed are thin and are thus unable to contain the
large amounts of animal waste that are produced by CAFOs.

* Permitting C&H was an admitted mistake. Only a ban on this type of facility
can ensure that the mistake is not repeated in the future.

Please protect our LIMITED natural resources.

Patty Doyal



mailto:pattycolumn@gmail.com

mailto:Reg-Comment@adeq.state.ar.us




From: dbyron

To: Reg-Comment
Subject: Buffalo River watershed moratorium
Date: Monday, September 16, 2019 11:36:30 AM

To Whom It May Concern,

| support the current wording of the moratorium/ban on hog farms/CAFOs in the Buffalo River
watershed.

Please, no changes and no delays.

Reasons for such a ban are:

1. The karst geology in the Buffalo river area that includes many caves, springs and underground
streams.

2. The thin soils in that watershed which can't contain large amounts of animal waste.

3. Only a ban on this type of CAFO operation can ensure that irreparable destruction of the Buffalo
won't happen again.

Thank you - please act quickly to protect our River.

Deborah Byron
Fayetteville, AR
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